
BEFORE TEE RAnBOAD ComaSSION OF TEE STATE OF CALIFORNIA. 

REG'OI..A.TED CARRIERS, mc.,. a eo:-pora.t1on., 

Complainant, 

:r. J'. saTE, doing oUS1ness under the } Case No. 3338. 
t1et1 t10us name and style or J' • .1" • $UTE: 
TRUCIaNG ~.tJ..'"Y', First Doe, Seco:Ji Doe, 
Third Doe, Fourth Doe, Firth Doe, First 
Doe Corporat1on, Second Doe Corporation, } 
Third Doe Corporation, Fourth Doe Cor-
poration, Firth Doe Co:r~ratio~, } 

Defendants. ) 
-... --... -. . 

BY TEE ComaSSION: 

.a. L. Va:aghar. and Scott Ele.er, by 
Seott Elder, to~ Canpla1nant~ 

Fra~ L. Guere:J.a ror :r _ :r. Sro.1 th,. nefende.:Lt. 

OPINION 
~ ... ,..--..--

Regula:ted Carriers, Inc., a. eorporation, has complained 

ot .1". J. 5m.ith. d.o1.ng bUSiness u.nder 'the t1etlt1ous IE:lll.e end style 

ot: :r. :r. &u th Trucking Company, First Doe, Second. Doe, Third Doe, 

Fourth Doe, Fifth Doe, First Doe Corporation, Second Doe Corpora-
tion, Third Doe Corporatio:J., Fourth Doe Corporation and Fitth Doe 
Co~oration, alleging that said dete~da~ts were operating an auto-

~obile trucking service between san Francisco and pOints on the 

west side of the $a~ Joaqu~ Valley a~ a trcnsportation company 
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as such is defined in Chapter2lS Statutes or 1917, as amended, 

Without havinz secured a certiticate ot public convenience and 

necessity so to ~o or without possess1ng any prescriptive right 
for said operatio~ 

~li~ hearings on this ~omplaint were conducted by 

Exem.1ner Re.ndtord at Los BaIlos and Ne7'Cll.a.n, the matter was duJ.:r 

submitted on the riling of briets by interested co~sel and is 
now rea~y tor decision. 

:!. 1. Smith 15, and he.s been tor SO:le years, engaged 

ill the trucking bUSiness, having his principal place of" bUSiness 

at his residence at New.man. One truck leaves the west Side ~ 

J"oacrt'.1n Valley po:.tllts three ti::les each week tor Oakland and Sen 

FranCisco and tr~sports eggs for the Central California Poultry 

AsSOCiation and tre~ meat~. principally veal, tor btt7ers at 

Dos Palos and Patterson to the San FranCisco wholesale meat 

dealers. On the retu=n tr~ san Francisco there is hauled such 

groceries, dry goods, hardware a!ld general. merchandise- es may 

be destined to merch!:.nts and stores et ~tes~l;ey ,Patterson, Ne"IIZ!:IUUl, 

Gustine, los Banos, Dos Pel os :mel generally to west s:ide valley 

towns. The trucking orders tor these ship:ents are given to 

Mr. Smith either by s~e~e.n ror the wholesale houses which ship 

the goods or direct by the consignees or the sh1p~ents. The 

operations or the resular tr1-weekly truck to and troe. San Fran--

cisco are sOlllet1:nes SUpple:n.ented by two other and larger trucks 

and at times as :latly as eight trips are made from. San FranCisco 

BeS points to San .JoaqUin Valley west side pOints. About SO 

consignees are served as receivers ot freight and no adverti~~ 
or active soliCitation !s employed to increase the n~ber or 
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consignees which are 'being se:::-ved. Regular service tri-we~ 
has continued :0:- a n~ber of years. 

On Tllursday of each week shipl:.en ts ere made !'rem 

SWitt & Company a~ South San Francisco to points on tne west 

side ot the Sen Joe~1n Valley, such sn1pments 'being prepaid 

by the shipper and b ei!lg .:lade under a m:1 tte.n agreement dated. 

April 5, 1932. This ar~g~e:t has existed tor a number or 
years being covered by agre~ents executed yearl~~ 

Receive:-s ot shi:pment:s at the tollO~ing wect slde 

San Joa~Uin Valley pOints testified regarding their use or 
J'. ;;. s:n.1 th':: t~ck servi ce tr all San Franc :taco and San Fran-

ciseo bay points: Gustine 5; Los Banos 1; DOs Pelos 1; 

nestley 1; Pe.tte:-son 7; Cro~= Lenc~ns 1 a~d N~an~. ~se 
wi t:l.esse~ have used the service rrom. O!lce to a ~er10·d ot' about 
e1gb. t years, so:c.e. us ing it as otten as two or three t 1m.es :per 

week,. otters less !"requently. The sh1p:nents. northbound to 
Oakland ~d San FranCisco tor :he Ce!ltral California Poultr,r 

ASSOCiation are governed by e written agre~~t dated March 1. 
1932. 

It is the contention ot detend~t~ J. ;. Smith, that 

all ba'Ul1ng b etwee!!. San Franc1sco Bay pOints end west side 

San Joaquin Ve.lley points is the resuJ. t ot verbal arra::gement 

made as regards each shipment 1~ which arr~ge~ent~ it is 

agreed as to the rate, t~e or delivery, time o~ shipment 

and the.t each shipme!lt is e.rranged ror in advance by the 

party making S~e. N~ solicitation ot sh1p:ents is made 

nor is there any a~vertls1ng of ~he bUSiness to procure 
add1tlon&~ b~slness or patro~ 



We have c~-e~ully considered the record in this proceed-
ing and it is our co~clusio: atter a !ull consideration t~at the 
service now rendered by the truck line ot detend~t ~. J. Smith 

'between San F:-~ci seo :Bey :po1n ts to :m.erell~.:::rts" c.nd stores in to'liD.S 

on the west side ot the S~ JoaqUin Valley is that o~ a co~on 

cal:'rier and as a transporte. t::'on COl:lpany as such company is de-

r;,n;u In GnaDt~~ Qlg~ Statutes 0"£ 1917, ttlS emended. An order 

to cease and ~c~1~t ~uc~ serv1ce will be issued~ 
An order or tb1s Co~ss1on r1nd1~ an operation to be 

unlawful and direc'ei~g t!lat it be d1sconti.o:o.ed 1$ 11l it:: e:rrect 

not wUike- e:n 1n.:'C.D.ct1on issued. by a co'U!'t. A Violation ot such 

order const1tnte~ e cont~pt or the Co~ss1on. ~e Ca11:orn1a 

Consti~t1on and the Public Utilities Aet vest the Co~ss1on 
with power e..:.d authority to Punish for contempt in the same z:.an-

ner and. to the sa.:ne extent as courts or reco=d. In the event 
a party is adjudged guilty of conte=pt~ a ti~e m~ be imposed 

1n the ~ount ot $500.00 or he may be ~pr1soned for rive (S) 

deys or both. C.C.P.~ Sec. 1218; Motor Fre1~ht Te~1nal Co. 
v. BraI, 37, C.R.C. 224; ::-e Ball and Rayes, 37 C.P_C. 40'1'; 

iie::-muth v. Ste.m'Oer,. 36 C.R.C. ~5S; ?1oneer E:rcress Comua:ny 
v. Keller. 33 C.~C. 571. 

It should also be noted t~at ~der Section e ot the 
Auto Stage and Truck Transportation Act (Stat~tes 1917~ Chap. 

2l3, as emended) ~ a person who Violates an ord.er ot the Com-
:u.ss1on is SUil ty ot e .::isde:eenor e..,'lcl 1 s Ptm1shable by a 

tine not eXCeeding $lOOO.OO, o~ by impr!so~ent in the county 

jail not excee~i~ one year, or by both such ~ine and ~~r1s-.. 
o.c:nent. I..1ke';'1ise a shipper or other pe::son Who aids or abets . 
in the Violation of ~ order ot the Commission is guilty or 



a m1S-de:lle3JlOl~ and 1s'Oun1shab1e in the Sa::le IO.aDller • ... 

ORDER ... -----
IT IS EEREBY ?OUND ~ J. J. Smith is operat~ as 

a t=an~ortation co~pany as detined in Section l, Subdiv1sion 

(0) ot the Auto Stage and Tr~ck ~~spo=tation Act (Chapter 

213, Statutes 19l7, as ame~ded), with c~on earrier status 

between San FranCisco Bay points and wezt side San Joaquin 

Valley :points, 1ncluCiDg We%tl;ey,Patterson, Gustine, Ne~, 

Los Banos and Dos ?alos, end without e. cert1t1e.ate or pub11.c 

convenience and necessity 0= p=!or right authorizing such 
operations • 

. Based upon the find1ngs herein and the Opin10n, 

IT IS EEPJSY ORDERED that J. J. Smith shall cease and deSist 
directly or ind1rectly or by any subtertuge or device tron 

continuing such operations, 

IT IS SREBY FURTHER ORDERED that the Secretary or 
thi s Commission shull cause a certi!'1ed co~y ot this decision 

to be personally served upon J. J. Smith, and that he cause 

certified copies thereot to be =ailed to the District Attor-

neys ot Al~eda, Contra Costa, St~1s1e.us, Merced and the 
City e.:Ld County o~ San Fra::cisco, and to the Depart:.ent or 

Public Zorks, DiViSion Of Eigh~ays at Sacrame~to~ 

IT IS liEREE! FOBTEER ORDERED that this proceedi~ 
in so tar as it refers to defendanta First Doe, Second Doe~ 

Third Doe, Fourth Doe,' Fifth Doe, F1::-st Doe Corporation, 

Second Doe Corporation, Third Doe Corporatio~, Four~Doe 

Corporation and F11"'"Jl Doe COI1>orllt1on be and the same is 
hereby disnissed. 
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The er.fective date ot this Orde~ shell be twenty 
(20) days after the date or serVice upon uetendant~ 

ftY.J 
Dated et San ~enc1sco, Calitor~1a) this 10 

day or Apr:!.l, 1933. 
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