Decision No. ? "." 5 17

BEFORE TEE RAILROAD COMDISSION OF TEE STATE OF CALIFORNIA

I

Case No. 3450.

REGULATED CARRIERS, INC.,
&8 corporation,
Complainant,

VSe

JOSEPE COSEN, doing business under the
fictitious name and style of Josepa
Cohen Truck Line, FIRST DOE, SZCOND
DOZ, TEIRD DOE, FOURTE DOE, FIFTE DOE,
TIRST DOE CORPORATION, SEZCOND DOE
CORPORATION, TEIRD DOE CORPORAZION,
FOURTE DOE CORPORATION, FIFTE DOZ
CORPORATICN,

Defendants.
Regirnald L. Veughan and Scott Elder, by
W. S. Johnsorn, for complainent.
Charles Xasch for defexndant.

BY THE COMMISSION:

CPINION

By complaint filed on December 22, 1932, complainant
charges Joseph Cohen with unlawful common carrier operations by
auto truck between Sen Francisco and Heeldsburg, Geyserville,
Cloverdele, Eoplend, Ukish and intermediate points.

A public hearing was hald before IZXaminer Johnson on
Feoruery 17, 1933, on which dete the case was submitted.

mhe fects as developed at the hearing may be summarized
briefly as follows: Numerous merchents of the City of Ukiah and
thé deTendant himsels testified thet he was engaged in the general
trucking business betweexn Tkieh and San Francisco. The defendant
held himself out %o the pudblic es heuling any and every kind of
erticle. Ee advertised in a local paper and solicited business.

Te secured written contracts, and he had a great number of “hese

-le




contracts in effect end would mexe a contract with eny person to
haunl anything from Tkish to San Francisco or vice versa. Defendant
testiried that he started thls duslness alter securing a state
contract to haul for the Stete Hosplital located near Ukieh.
There i3 no doﬁbt that this defordant is engaged in the common care
rier business between the points mentioned.

A ceese and desist order should 1ssue.

An order of this Comxissiorn f£inding en operatioen to be
unlawful and directing that it be discontinued is in its effect
not unlike an injunction issued b& e court. A violation of such
order constitutes a contempt of the Comuission. The California
Constitution and the Public Utilities Act vest the Commission with
power and suthority to punish for contempt in the same manner and
to the seme extent as courts of record. In the event a party is
edjudged guilty of contempt, a Ifine mey Dbe imposed 1in the amount of
Five Hundred Dollars ($500.00), or he may be imprisoned for five

(5) deys, or both. C.C.P. Sec. 1218; Motor Freight Terminal CoO.

v. Brax,'37 ¢.R.C. 224; re Ball and Hayes, 37 C.R.C. 407: Wermuth

v. Stemper, 36 C.R.C. 4358; Pioneer Express Company ve. Keller, 33

C.R.C. S71.

Tt should also be noited that under Section 8 of the Auto
Truck Trensportation Act (Statutes 1917, Chapter 213, as anended),
e person who violates an order of the Commission is gullty of a
misdemeanor end is punishadle by a fine of not exceeding One Thous=

end Dollars ($1000.00), or by imprisonment in the county Jail not

ekceeding one year, or by both such Iine and imprisonment. Like=-

wise a shipper or other person Wio eids or ebets in the violetion

of an order of the Commission is quilty of a risdemeanor and is

punisheble in the same MEINCT.




CRDER

IT IS EZREEY FOUXD AS A4 FACT thket Joseph Coken, doing
business under the fictitious name ané style of Joseph Cohen Truﬁk
Line, 1s operating as & transyortation company as defined in Section i,
Subdivision (¢) of the Auto Truck Trensportation Act (Chapter 213,
Statutes 1917, as emended), with common cerrier status betweern Sen
Francis¢o and Healdsburg, Geyserville, Clovercale, Zopland, Uklah and
intexrmediate points, and without = certificate of public convenience
and necessity or prior right authorizirg such operations.

Based upon the Iinding herein and the opinion,

IT IS HERERY ORDEIRED that Joseph Cohen, doing business
under the fictitious neme end style of Joseph Cohen Truck Lime, shall
cease and desist directly or indirectly'or by any subterruée or device
from continuing such operatlions.

IT IS FERERY FURTHER ORDERED that fhe Secrotery of this

Commission éhail ceuse & coéy of tﬁis éecision to be personally served_

upon Josenh lehen, that he cance cortidded sopies theveo? to be mailed

to the District Attorneys of Mexndocimo, Sonoma, Merin end Sen Iren-

cisco Counties, to the Board of Public Utilities and Trensportation

of the City of Los Zngeles and to the Department of Public Works,

Division of Highweys, at Sacramento.
mhe effective dete of this order skall be twenty (20)

days after the date of service upon defendant. _;
Dated &%t Sen Francisco, Californie, this Tz, day of
CYNEE , 1933,
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rd
Commissiorers.




