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buslness und,8r the firm name of 
R .. Cl.sT1..G:.rO, 

Jefenda.'1 ts. 

Case No. 3344. 

Edwc.rd Stern and ~.:'!. ;:obbs ::'or CO!!lpla in::w. ts. 
D.W. ~~d L.B. ~o~e tor De~endants. 

BY TEE CO~EHSSIm:;: 

O?IN'IC~ .... WIIifI ____ _ 

3y- com:91aint !"i1ed Se:r>tember 13, 1932, cO!!l?le!nants 

charge R .. Ce.stagllo anc. ~~arie Castaglio with t1.nle.wtul COr!l:ll.on carrier 

operations by auto truck bet~een SQnta ~osa~ Bodega, ~emlet and 

Sc.r.. Francisco and interm=c.iate pOints. 

Puolic hearings were had before Examiner Satterwaite 
on Decet'l.oer 27., 1932 ar.cl 0.0. ~o.n.1; •. ory 25, 1933 at wh1eb. t ~e the ease 

was submitted u~on briets. 
The facts. developed at the hem ngs t!19.Y be s'xmmarized 

as t'ollows: 

The cO:lploin3.nts called R. C3.stagll0 and. ~':i 5S :::2Xie 

CastagliO, de::'endants i~ the above named proceedinS) and th:ee or 

tour otb er wi tnesses in support of' th~i r co r::.plain t. The eV:!.(lcnce 

shows ttat M~ie Castas1io on Septe:lber 20, 1932, entered into 
S6para.te written con tracts with A. ?e.ls.dini, I=.c. ::r:. c. t bree other 

fish. dealers at Sc.c. F:e.nc:i.sco to :tre..c:s~ort by truck the t.i.sh ot 

these four dealers to Sa.'l Fre..::cis co fron:. Bodega 3e.y. Tc.e 



tre..nsportation service was to '0 e renc.er e<i for e. period ot one year 

~:Jd Miss Ce.staSl10 Vias to receive as cx>mpensat1on one c ant per pound 

tor all fish trensl'orted. These "tlri tten contI'{'.cts we:~e a continua-

tion o~ e. trec}: serv1ce wh :i.c~ soc had rendered tor e.bout six months 

:previ ously u..c.d.er verbal arran ge:len ts. 

~arie Castaglio o~s and personally drives a one an~ one-

half ton Ford truck in the rer~o~ance of this service and averages 

about six trips weekly. Defendant R. Castee,110 is the !ather of 

Marie O~staglio ~QQ is a fish peddler ~d ~ealer at Santa Rose.. 

The record shows that ~. ?eladiAi, Inc. and the other three 

tish deoJ.ers by who::. Ui ss Cc.stag11e is e::.ployeo. ,'.lrcc.ase the t'1 sb. 

from various fishermen at Bodeea 5~y points ~d pa~ents tor the 

t1 sb. are made at the point of c!' 1S1:1 to the f isheoec. by t~e deale:-s. 

Uizs Ce.st~gl10 has no deellnes wh~tever with the fisner:en~ but 

piCks ~~ the ~1sh at 30Qega B~y ~oints ~O~ the d1tterent t1$t~rmen 

as directed by the rlee.l ers. The price ~ the !,ist is 'based en the 

::.arket cond.itions and tee e!r.O~!lt ptlio. the fishermen is based on the 

price at which the fi sb. sell and. :10 pe.!'t ot the transportation cost 

is ded.!1cted. t'=O!'l the pr ice. The testimony shows that, in accord.~ce 

Wi tb. the fish trad.e practice, relative to the accou.nts bet .... eeo. tb.e 

fish d.ee.lers and the fishermen,. the fisher::::!eD. are paid the market 

price ~~ ~o ded.~ct~on 1s ~ade fo: transport~tion charges. 

It appears that Miss Caste.cllo has el. ways refused. to 

haul tor other dealers than those wit~ whom she has contracts, save 

end except on one occasion when sm hauled one consignm.ent tt>r 

F.E. Booth, e. fish dealer tl.t SC!l F:-c..ccisco. Noevidence at all was 

o~re:-ed. by oo~pla1nants to show in the Slightest degree that said 

defend.ant R. Castaglio h~~ at ~y ti::le transported. fish fro::. 

Bodega Bay pOints to Sen ?=ancisce for any or the San F:aneisco 

tish. deale:-s. 
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Co::pla1nants co.::;. te!ld. the. t the wr1 tten con tracts !:lade by 

Merie C~staelio w1th A. PQladini, 1=c. ~d the other three ~ish 

dealers are a sUDte:'fuee, p'.:.I'6 :.~d. sirc.ple,. des1.s:.."led to make it 

appear that these fish o.ealers 0: Su..''l F:ancisco are tre.n~ ort1ne 

taeir own t'is!l by pr::'..,ate oa.rr::'er. 7here is no evidence in the 

record to su,port this charGe o~ subterfuge. The complainan~s c~led 
~. . 1\." '... 'lib. h .... t . f i d t t h f~ t t' t t' One J.lSc.er:.n.8.!l, .~: ... C ......... 0[:; c , W.O "es ~ e 0 e e .. ec ne ne 

detendant R. Castaslio had soliciteo. too haulling ot ttis fish. to 

San Fr~"lcisco ~th his own trucks, but R. Castaglio denied this and 

on th.o contrary testlfied that his d&!.,gb,terMarie owmd and drove her 

OV/.!l truck end that on a fev: OCc.:lsions he bad. driven tho truck fo: his 

dauehtor when she ~as 111. There is not one scintilla o~ evidence 

in th.e record to sb.01." that ar..y of the fisb.~rIl:.e.c. ~ho de Ii vered their 

t'isb. to !f.i 5S Ce.:::te.Slio Vlere in 0011u810n ";'ri t!:l her or the dealers at 

Sac. FI'anci sco :or the purl)ose or en terinz in to f.:JJ:t...y arrangc!llents 

wb.ereby dete.o.c!e.c.t could defeat re,S'..:.latio.c.. 

Contracts e.=.d arre.nE;e::ler:ts ~.l.ch as t':lose here present could 

well be utilized as a means an~ a device for covering up co~on carrier 

operations and thus defeat tee requirements or the l~~ ~or certifica-

tion. E'owever,. in view ot tb.e facts ':lere pre.::e.n ted it e.:;.Jpearc 

eq,uitable to diSmiss the complaint without p:ejudice to the tiling ot 

another co~plaint it by the nature ani extent 0: he: operations 

defendant crosses the line of de~arcation between a Drivate carrier 

and a co~on carrier. 

There is no ev!denoe to justify d cease end desist order 

and the cOOlplaiJlt should be d.1st:lissed.. 

OR DE R -- ..... _-
A public hearing having been had, 



IT !S ;:'ER:=.3Y O?.DERE1J that the above entitled compl3.1nt 

be a.nd the Se;::le is hereby d.1st::.issed. without prejudice. 

Dete<l ::::.t S:l.n F=ancisco, C~i!'or.c.ia,. tb.is dc.e.y of 

April, 1933. 
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