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Deoision No. .'j '.-~ -,; ... • 

REC:rJU':i.'.l!:D CJ..R:~!ERS, !XC., a oorpo:-ation, 

CO::l.pla1!"Mt, 

vs. 

:r 'l"I M~'V'I~~'O'l"I .T 'tr '1ft.~H~T'\ "1"'"1"1 '':j'~7!\Tr.'OT'\ _.JJ. 0l0i. ................ ,''-') ..... ,., ••• -............;.l\~ ... ~, IIJ • .J • .. .-.. ."i.J.\ ........ ~ 

and :r .71. Y1...~.bRD, dOinS business und.er the 
r.a~ al cl style or :r .D. :l!aynard Compe.o.y, 
FIRST DOE, SECOND mE, TH:I:P.n roE, FOURTH 
DOE, ~E' TE DOE, FmST DOE COEPOR .. ~TION, 
SECO!-iD DOE CORPORATIO!\, TSIP.D DOE CO?.PORATION, 
FOt~~ DOE CORPORATION, F:?TH D03 CORPO~TION, 

Defendants. 

Case No. 3:385. 

R.I.. Vau.gha.n and scott Elder tor Com.plai n8..."l t. 

:r .E. !.~C Cu:d.y ~or Def'eJ:.d.snts J.D. and J .tI. Me.~a:rd. 

WE!TSSLL, Commissio~er: 

OPIKION -------
By coc.p1atnt filed on October 18, 19:32, cO:J.::>la1nant 

ob,arges J".D. Maynard end J".'il. Ue.y.c.o.rd with unlaw1'ul oo::.mon oarrier 

opera't"l.ons 'by auto t:-uok oetr.een Se!l :rose and San Francisoo. 

Public hea:ing was had on ~arch 9, 1933, on which date 

the oase was submitted. 

The tects as developed at the heari~g may be summarized 

briefly as tollows: 

Defendants have been e~saged in the trans~ortation of 

orchard and field ,:-oduoe between ~oints in the Santa Clara Valley, 

and also between suoh pOints and Sao. FrAnCisco 'tor me.o.y years. 

By stipulation preViOUS records{in Application No. 6700, Decision 

~!o. 10289 and .A..pp1icat10n, No. 11183, Decision No. 17217) were 

adm1 tteo. ill the record. Uncler the fi rs t appli cation d.e~endan ts 

acquired a certifioate, 11:1ted to "contract" operations between 

Betabel, Gilroy and Oal"~end and Se.n F:-anc1sco. In. 1923 the 



Cr1tt0nden Act exempted movements of the products or hu.sba.c.d:y, 

etc., froG! the Auto T::.uck T!"e..'i.~orttion ,c;.ct and detendants 

ceased. observat ion of me l1mi ta. ti. ons c:£ the certificate an6.~ 

accord:!. .ne; to tbe record in A.Pl'11cat1oll No. 11183) greatly e.c.larged 

tb.e area served and the cOl:l:loc.ities transported. Atter the 

Crittenden Act was ~eclared unconstitutional (Franchise ~tor 

Freir:::b.t Assn. v. Seavey, 195 Ce.1. 77), defendants tiled 

.A,PP.1:'.. ce. t! ~fl ~.IO t llli1 :;" ~ ~4" "''''' 
" OJ ~u \';\.,)\1 o::JJ. sue b. enlarged oporatioa.,s. Arter 

submi~sion o~ ~1~ ~pp~1oat~on (27 C.R.C. ~ee) a~yllcants were 
asked to indicate whether they pro;osed to opexato as a common 

c~rie:r: O~ as a private carrier. Their re,ly was that they 

propoGod to operate ~s a private carrier and u~cn this statement 

the a!>l'licatioll was d1s:::l1:::sed. witbout p:ejudice. On May 24, 1927~ 

t~e original rights Branted by nec~ion No. 10289 on A~plica~ion 

No. 6700, at re~uest o~ applicants, were revoked. 

Since then detendents have operat~d tram the area. long 

served and. tor which they sought e. certifieate~ and. San FranCisco. 

~he testimony ot seven witnesses at the heari:lS ot the instant 

application discloses regular service to sh1ppers ~ro~ sari Martin 

and. Se..'l ta Clare. an.d in termedi ate pOints and Se.n ~:r:a!lClsco7 tor 
cerries a.c.d produce and at rates tixed by verbe.l or ?::"i tte.:. 

ag::eeme.at. The service~ "Nare pertormed v.1. th pre.etical conti llui ty 

over re~.lar routes between Uey ~d Nove~oer or each year, and possess 

all the eb.aracteri st ics 0:: regularity 'between fixed. termin1 a:a~,_ 

OVer regular routes.. Dete.c.d.e:ltst headquarters a:e at Santa Clara 

end all mover.oents are trom this po:i.nt though ?lckup 1s :nade in 

ad.jacen t terri to ry. 

There are, however, other aspects or the matter, an 

i~portant one beir.z that there is no imputation of bad faith 0.0. 

defendants' part. Fo: :ne.ny years they he.ve atten:.pted to com.ply 



wi tb. their legal duty, under adyicG. The 1r :patrons 1U'E> :#o.t!.sr~.ed 

witn the service performed as the result ot more than a decade o~ 

:Ca1r deallne. 7lb.ile I must e..ncl do find t::c t the:!.:- pre sen t 

oper ati ons a=e not lege.lly :naint a:!.r..ed, e'lu1 t:r jl,l.stit:1es my 

reco=endat ion tha.t t be order to cease and desist e..trord. dete.o.dants 

an oppor~~ity to requezt a reopeni~5 of ~ppl1eat10n No. 11163 

0= to tile a new a~plicatlon for e certificate. 

An order of this Co~ssion finding an o~eration to be 

unlawful and direct 1.."lG that it be 0.1 sco.o. ti.c.ued. is in its e:t:tect not 

'U..'111ke an injunction iszued by a cou=t. A violation ot: such order 

oon·sti tu tes e. oontempt ot the Coc::n1ssioc. Tb.e Californ1a Con-

stltution snu the ?~blic Utilities Act vest the Commission ~1th 

power and authority to punish !or conte~pt in the s~e manner and 

to the s~e extent as courts 0: record. In the event a party is 

adjudged guilty or conte:pt, a tine may be imposed in the amount o~ 

$500.00, o~ he may be imprisoned for rive (5) days, or bot~. C.C.? 

Sec. 12l6; Motor 1rei~ht Terminal Co. v. Bray, 37 C.R.C. 224; re 

Ba.ll and Ee.yes, 37 C.:R.C. 407; 7lermutb. v. Stamper, 36 C.R.C. 458; 

P10neer Express co~any v. Keller, 33 C.R.C. 571. 

It sb.ould e.lso be noted that unde~ Section e of the 

Auto Truck T=ansportati on Act (Ste.t'.l tes 1917, Chapter 213,. as a=.ended), 

0.. :fH~rson who violates $.!l order or tb.is Co'c:miss1on is guilty 0: a 

:n1sdel:leanor ~ is :pun1sb.able bY' e. :Cine not oxceed1ng $lOOO.OO~ 

or 'by 1ml:lriso.c.ment in tb.e cO'J.r..tY' jail not exceeding Olle year, or 

by botb. such tine ~~ 1:~rison~ent. L1kewise a $~1pper or other 
.. .' of a:t order' 

person who o.ids or abets i.e. the viole. t ion /e!' the CoJ:m1ss iOn. is 

gu.11 t:r ot a misa.emea.nor and is punishable in the same manner. 

The :Collow1~g form o~ or~er 1s r0co~ended: 

ORDER -_ .... ----

are operating as e. trao sports.ti on cor::.pao.y as ci.ei'i!l.ed. 1..0. Section 1, 
-3-



SUbdivision (c) of the ~uto Tru~ Transportation Act (Chapter 213, 

Statutes 191?, as 8:Jlended), 7l:th COtm:lon ce:rler ste-tus between 

Santa Clara and San Uart~ and intermediate pOints inCluding 

Sen Jose, and San Francisco and without a certificate of public 

convenieace end necessity or prior right authorizing such 

oper::.tions. 

E:E~Y ORDERED that J" .D. :me. J".1!. J:laynarc. shall cease ane. desist, 

directly 0= indirectly, or by any subterfuge or dev1ce, trom con

t~ui~g such common carrier operations within SiA~y (50) days trom 

date hereot unless within thirty (30) days from date hereot said 

defendants tile a petition to reopen Application No. 11183 o~ a 

new application tor a certi~1co.te o! :public 00!1 venience and 

necessity covering the operations herein found to be unauthorized. 

I'f !S :~ESY FUR'rR'ES CR"!JER3D the.t the Secretary o! this 

Cmzo.issi on ea';.se ::r. oertit'l.oc!' oop:! ot' thi.s <!ec1,s :!.on to be per5o.o.ally 

served upon J.D. and. upon J.;7. !{.s.ynard, and that he cause certL.""'ied 

copies thereo:C to be m.a1led to the Distri ct ;"tt:'J rne ys of San 

FrrulC:!.s co and Sa.c.ta Clara Counties and to the Depa.rtz:ent o~ .?'J.'b11c 

ilo:ks, Division of EiS'o.we..ys,. at Sacreme.tl to • 

The errect1ve date or this dec~sion shctl be twenty (20) 

days atter personal sc:."vicc. 
Tb.e !'oregoing opinion and orcler is hereby approved. :!.O.d 

ordered filed as the Op~1on and Order o~ the R~lroad Commission 

at the State ot California. 
Dated 0. t San Franc1 seo) Californ1a, th~S LLlif'day o! 

...-.;,i? ......... ,L""'-1""=6;.;;;;.:::;/ ..... ____ 1933. 
(/ 


