Decision NO. '~ **%

DErCORT TEE RAIIRQLD CQAMISSICN OF THE STATE (F CALIFORNIA

RECULATED CARRIERS, INC., & corporation,
Complainant,

VSa

B,
«@
My

R.L. Veughen and Scott Elder for Complainant.

J.Do MATNARD, J.W. MATNARD, J.D, MAYNARD

and J.W. MAUARD, doirng business wnder the
rname ad style of J.D. Maynard Compeny,

FIRST DOE, S=ZCCND DOE, THIRD IXE, FOURIH

DOE, TP TE DOE, FIRST DOZ CORPCORATION,

SZCOND DOE CORPORATION, THIRD 20Z CORPORATION,
FOURTE DOE CORPCRATION, FIFTH DOE CORPORATION,

e Nt et et S N N NP Nl N g ol e N

Defendants.

T.2. Ye Curdy for Deferdeants J.D. and J.W. Meayaard.

- TETTSELL, Commissioner:

By complet nt f£iled on October 18, 1532, complainant
charges J.D. Maynard and J.VW. Meyzard with unlawful common carrier
operations by suto truck between San Jose and Sen Francisco.

Public hearing wes hed on Mearekr 9, 1933, on which date

the case was submitted.

The facts as developed at the hearing may be summarized

riefly as follows:

Defendants have been ceageaged iz the transportation of
orchard and field produce between points in the Santae Clara Valley,
and also between such points and Sen Frencisco for meay yeers.

By s¥tipulation previous records{in Applicetion No. 8700, Decisicn
No. 10289 and Application.No. 11183, Declsion No. 17217) were
admitted in thbe record. Under the first application defendants

acquired & certificate, limlted to "contract™ operations beiweer

Betabel, Gilroy and Oaklend and Sen Francisco. In 1923 the




Crittenden Act exempted movements of the products of hushandry,
etCs, from tho Auto Truck Tranm ortztion 4Aet and defendents

ceazed observation of the limitati ons ¢ the certificate ané,

accordd ng to the record in Application'No. 11183, grestly enlarged

the area served and the commodities transported. After the

Crittenden Act was declared unconstitutional (Frenchise otor

Froight Assn. v. Seaver, 196 Cel. 77), defendants filed
Applicetion NOI

11183 té Go¢er suca enlarged oporations. After
submlssion of this epplication (27 C.R,C. 388) applicants were

asked to indi'cate whether they proposed to opémto as & common
cerriler or s & privaie cerrier. Their renly was that they
proposod to operate &5 a private cerrier and upon this stetement
the application was dlsuissed without prejudice. On May 24, 1927,
v2e originel rights granted by Decision No. 10289 on Application
No. 6700, at request of applicants, were revoked.

Since then defeandents have operated from the area long
served end for which they socught & certificete, and Saﬁ Francisco.
The testimony of seven witzesses at the heariag of the instent
application discloses regular sexvice to shipoers srom San Usrtin
end Senta Clara and intermediate polats and Sen Frmmelsco, for
terries and produce and at rates fixed by verbel or wrrittez
agreenent. The services were performed with practical contiauvity
over regular routes between Mey and Novexber of each ysar, and possess
ell the characteristics of regularity between fixed termini anC~—
over reguler rouvtes., Defendants' headquarters are at Santa Claxa
end all movements are from thils point though »ickup is mede in
adjacent territory.

There ore, however, othaer aspects of the mavier, an
inportant one being tnat tiere is no Iimputation of had falith on

derendadts* rart. For many yeers tuey hove attempted to comply




with their legal duty, under advice. Their patrons are sotlisfied
with the service performed as vue result of mere than & decade of
Talr dealing. While I must and do find thot thelr present
operations are not legelly meinteined, equity Justlflies ay
recomzendation that the order %o cease and desist afford delfendents
an opportunity to request & regpening of Application No. 11183

or to rile & new application for & cervificate.

An order of this Commiscion finding an operasion to be
wnlewful snd directing that it be discontinued is in its effect not
ualike an injunction issued by a court. 4 violatlion of such order
constitutes & contewns of the Commission. The Califorzis Con-
stitution end the Pudblic Utilities Act vest the Commission with
power end authority to puniskt for ¢ontermpt in the sexe msaner and

o the seme extent as courts of zecord. In tne event a party is

ad judged guilty of contempt, & fine may be imposed in the amount of

$500,00, or he may be imprisoned for five (5) days, or hoth. C.C.P.

Sec. 12183 Motor Freisht Terainel Co. V. Bray, 37 C.R.Ce 2243 Te

Ball and Feyes, 37 C.R.C. 407; Termuth v. Stemper, 36 C.ReCe 4385

Ploneer Express Counany Ve Keller, 3353 C.R.Ce 9571

T+ saould =1s0 be noted tihet under Section & of the
Aute Truck Trensportewon Act (Stetutes 1917, Chepter 213, as emended),
2 person who violates sn oxder of +this Commission is guilty ol &
micdemeanor o is punisheble by & fine not exceeding $1000.00,
or by impriscnment in the county jail ot exceedlng ome yeear, oY
by both such fine aad imprisonment. Likewise & shipper or other

. of an ordex

person who oids or abets iz ‘e violetion /of the Commission 1s
guilty of s misdemeanor end 1s nunishbeble in the same mILnEr.

The following form of order 1s recomended:

ORDER

TT TS ETATSY FOUND AS A FACT TEAT J.D. end J.W. Maynaxd

are operating &s o transportation cozpény &s defined in Section 1,
=D '




Subdivision (c¢) of the auto Truck Transportation Act (Chepter 213,
- Statutes 1917, as amended), with common c¢errier status between
Sante Clera and Sen Mertin end intermediaste points including
Sen Jose, and Sax Francisco and without & certificate of public
convenience €nd necessity or prior right authorizing such
operatlions.

Based upor t2e finding tereln and the opinion, IT IS

EEREBY ORDIRED that J.D. and J.W. Meynard shall cease and desisty,

Glrectly o= indirectly, or by aany subterfuge or device, from con=~

%vinuirg suck common carrier operations within sixty (60) days frox
date hereof unless within ¢hirty (30) days from date hereol said
defendants file a netition to reopen Applicaition No. 11183 or =z

new application for & certificate of public coavenlence and

necessity covering the operations herein found to be unauthorized.

IT TS TERE3Y FURTEER CROERED thed the Secretary of this
Commission cause o gerilfied copy of this declsion to be personally
served upon J.D. and upon J.W. Meynard, and that he cause certified
conies thereof to be mailed to tae District attorneys of San
Franch;cé ané Sapta Clara Counties and to the Department of Public
Works, Division of Zigbwsys, &t Secrementw.

" The effective date of tuls decision shall be tweaty (20)
days after personal service.

The foregoing opirion and order is heredby approved z2and
ordered filed as the Opinion and Order of %the Reilroad Commission
of the State of Califernia.

Dated ot San Francisco, Californis, thiséﬁzzé{Aay o2
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