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BEFO:RE TS R .. • .. I"' ...... "qOJ .. D CO~ClISSION CF T.:S STATE OF CALIFOR~ITA 

-000-

~~ RIV-~ 1~~S (The Cali:o~nie 
Tre.nsporte. ti on CO::J.,e:::::.y, Sacr~!i1en to 
Navigation CO!D.PO!lv ,and. ~ay Tra."ls-
~ortet1on Co~pany;, and P~Gt~.TED 
C.~~I~~, L~C., a corporation, 

CO:ll:;?leincr.. ts, ) 

V ,,! "'. } Case No. 3405 

FR.!'0!CIS C:Sl-.:.n~G, JOEX CEES!KG, 
FR1~rCIS GE:r:RING, dOing business under 
the firm name 8~d style of Gehring 
Truck Company, JaEX GEHR~G Qoine 
business under the firm neme and 
style of Gehr1ne Truck Com~e:::::.y, 
FRf.,!lrc::s C:C::8qIN"C and JOEN ~~'Z?IXG, 
doi~e business under the partners~i; 
:ll?!lle and style of Getr1..'1.g Truck CO:::::J.- } 
psny, JOE.\ DOE, RIC:~,~ ROE and 
JO;n; DO~ CORPORl~T! ax, ) 

:J-efenda!1ts. 

) 

BY ~ CO~:~I':ISS!ON: 

::)eci~ion 25747, issued on U,~rcb 20, 1953, found. as e 

fact that Frsnc1s Gehrir-.g end Job.:l. Gehring were each opere:t1:::g 

a common carrie!' t!'ucking se:-vice between certain points without 

cert1fi~e.te~ ot ?ublic conve::tiencc and nocessi ty. !t was 

orde:-ed teet they ceese and de~ist such co~~on ce!'rier operations. 

On April 8, :933, defendants filed a Petition for Re-

hes.!'1!'!,g, a }f.oti 0:1. to ![oc.ify Cee.se enrl Desist Order, an attic.e.vit 

1. 



in su~part of the ~otion to ~odi~, e brief in suppo~t of 
(1) 

such motion, and ~ petition to extend effective date. 

Rehearing is sought on the ground th8t defen~~nts ere privete 

cnrriers. ~""e m 0 ... .J 0"" ... 0 ,.,., 0 ' ~ ~ • t·"..... . ..... ".., ~J.. ...... lJ ... o. ..... y r;lSY.S n::;. .. "nere be added to 

the desist order a provision to the effect that nothing in the 

order shell be construed ae. forbidding the defendants, as co-

:;:>artners, from opel"at1ng 9S 'P:'ivate carriers, nor as forbide.ing 

them fran complying with the ter~ms ot four certai~ contrects 

Vl h. J::. •• .:.acy ~ ",0., .o11l."t ano .... ros., ~ e.n eese &. Butte:-itb. '1' ,.. "'" \'''' "O<..~ 1 'Q Old eb. 

Co., and Baker, E~~ilton end Pacific Comp~ny. The motion is 

made upon the ~ound that dere~dants have ceased to dedicate 

thejr trucks to a public use e.nd to operate es COmnlon c8.:'riers, 

and that the Co~1ssion is ~rithout jurisdiction to prevent them 

from operating as -priva.te cD.rrier~l. 

The aff10 avi t of c ou.nsel i:l. support of the above 

moti 0::1. e.11egee tt.e.t the transcri~t of testimony we.s received by 
(2) 

hi~ on Febru~~ 27, 1933 , ~~~ that while p=epar1~g the brief 

counsel errived et the oonolusion that the Co~1ssion would 

hole that by reaso~ o~ ~he conduct of defendants in transport-

o( ..... s "Oro"'er.J.y ove- ·"'e h1~"'w"v~ 0...,/1 p,o ... t~c'" "''''' ... y on ~cco., .... t "" .... i"" ... ".. ~ ... "","', (~ .... - ,:"w.._ w..;..,;i.j. _ ....... 

of the l~rge n~~ber ot shi9pers served, defendants were opere.t-

1 .... ~ ~~·h CO-~O"" ce.~-~er e·ftt"~ ~n~ ~o ~dv ... iae~ the~ 0_ .... March -C' ,i"''' .......... ......... ...' "'" "" ... , -- u. - - ... u. 

0, 1933. It is alleged that O:l. ~.!erch 8, 1933, defendants enterea. 

(i) On "';:or1l 11, 1933 the e:f'tect1 ve date ot the desist ord~ 
was extended from A~ril 13, 1933 to April 25, 1933. 

(2) Public b.ea.r.tng was hed on Febru.~ry· 16, 1933 and the 
m~ tter suomi tted upon briefs to be !"il ed. Dec!. st on 25747 was 
issued O:l. MarCh 20, 1933. 



into a co-partnerS:. ip by en agreeY:1e!lt 1:1 w:r1 tl~, and that it 

is their desire to operate as private carriers and to enter 

into s':Jecie.l ag:reer.:~ents with eo 11m1ted nu."Uoer of persons, firms 

and corporation~ selected by tb.e~ a~d only pursuant to agree-

reents entered into in each instance ~r1or to per~orm1ng such 

tre.nsporte.t1on ~ervice.. It is elleged that 0::1 :'!arch 8, 1933, 

detend!3D.ts, in good t'e.i tb. and ~ot tor the purpose of masquerading 

e.s private c6.rriers, €.1ntered into written sg:-eements with the 

four firms mentioned above. Af!1ent, on oehel~ o~ defendants, 

otters to cease and desist from transporting property 8S a com-

moIl. carrier for hire, e.nd alleges that since !.~e.:-ch 8, 1933 de-

tendants have not re:ld.ered e:lY trans!,)ortat1on service between the 

pOints in ~uestion save ~~d except tor the !our concerns with 

who~ they have entered into 3sreements, and that they will no 

10:le;er serve the other shi~pers ::l.emee. in the desis t deci 510.0.. 

The fi:ldine of O::>!D:lon ca::-::-ier status enc. the des1st 

order neceszarily were besed upon t~e t~ets at r~cord in this 

proceeding on February 16, 1933, on r.hich date tbe case wes 

subm1tte~. The orde::- made d1~cts only the cessetion ot cam-

mon carrier operet1on ~etr.een c6rt8in ~ointst and it is e.ssume~ 

that cetend3nts will comply. It does not purport to deny to 

deteneents their U:Questioned right to conduct a bona ride 
~rivete carrier service. !t finds only that the oper~t1ons 

as ot the date o-r the sUO!:l.iss. on or the above compla.int were 

co~on carrier in neture ~d should be discontinued in the 

a.ose:lce ot e. certt~icate. The Co~1ssion did not pass upon 

~~d is not here det~r~n1ng the sta.tus or possible fUture truck-



1:g operations on the part o~ these ee~eneants. That is a 

~&tter to be dete~ined i~ and v~en such st~tus is ~~est1oned 

1~ a future proceeding, and u~on the facts 0: recor~ in such 

proceeding. 

Good cause appearing. IT IS g?EBY ORD3RED that the 

petition for reheMr1ng filed :erein on April 8, 1933 is hereby 

de~1ed, and IT IS ~rtEBY ~w~?~ER ORDER~~ that the e!~ect1ve 

date or Decision 25747 1s hereby extended tro~ April 25, 1933 

to June 25, 1933. 

De ted 9. t Ss.."l. Fre.''l. c1 sco, Cd 1 fO::'I!.i a, this 
Ii:: 

/7 d.ay 
\ 

ot: April 1933. 


