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EEFORE THE RAILROAD COMMTI

THE RIVER LINES (The Californis
Trensporteti on Compaxy, Sacr-nento
Navigetion Compeny, and Fay Trans-
vortation Compeny., and RECULLTED
CARRIZRS, INC., a corvoration,

Complainents,
Ve Case No. 3405

FRINCIS GEFRING, JCIN CEXRING,

?RIY IS GEERING, doing businnss under
the firm name aad style of Gehring
Truex Comnany, JOEN GEERING doing
business under uac firm nare ang
style of Gehring Truck Compezyv,

NCIS GEERING and JOEN SEFRING,
doinv business under the partrnersiic
neme and style of Gerring Truck Com-
neny, JOEN IDCE, ?TCZKRD RCE and
SO 20E CORPQORATI ON,

Jefendants.

3Y THEE COMMISSION:

Decision 25747, issued on Mexeh 20, 1633, found 28 e
ring and John Gehring were each operating
carrier trucking service between certain points without
of oudblic convenience and nececssity. Tt was
they ceese and desist such common carrier operations.

0n April 8, 1833, defendents filed e Petition for Re-

el b

nearing, a Mot on o Modify Cease =nd Desist Order, an afficevit




n suppart of the motion to modily, & vrief in support of

weh motion, and ¢ retition to extend effective date.(l)
Renhearing is sought or the ground that defendants axe private
enrriers. Tne motion to modify asks that there ve adéed to
the desist order = provision to the eflect that nothing in the
order shell de coastrued as forbidding the deferndantis, as co-
vartners, from opersting es private carriers, nor as forbldding
them from complying with the terms ol four certain contrectis
with W, E. Macy & Co., Bumiano Bros., Orlend Cheese & Butter
Co., and Baker, Ewnilton and Pocific Company. The rmotion is
mede upon the ground that defendanis have ceased to dedicate

smeir trucks to & public use and To operale es common carriers,

apd that tae Commission is witzout jurisdiction to prevent thenm

fran operating as privale carriers.

The affidavit of counsel in support of the above
motion 2lleges that nseript of testimony wes received by
im on Fedruary 27, n¢ thet while prepering the drief
councel errived =t the conclusion +tnat the Commission would
nold thet by reasorn of the conduct of defendants in transpori-
ing properiy over +he highwevs, aad particulerly on eccount
of the lerge number of skivnpers served, defendanis were operat-
ng with common cerrier stetus, end so advised them oz Merch
6, 1933. It is allegec +nat on Mereh 8, 1933, defendents entered

UL} oz april 11, 1¢33 the effective date of thewdesist order
was extended from April 13, 1833 1o April 25, 1933.

(2) Pudblic hearing wes hod on Tebrusry 16, 1933 and the
metter submitied upon peie®s to be filed. Decision 25747 was
{ssued on Maren 20, 1S33.




into & co~-partners ip by =n agreement iz writlag, and that it
is their desire to operate as private carriers and 1o enter
into snecial agreements with 2 limited number of persons, fimms
and corporations selected by them and only pursuant to agree-
ments entered inito in each instance prior to verforming such

trensportetion service. It is eslleged thet on March 8, 1933,

defendants, in good faith and not for the purpose of masquorading

as private carriers, ontered into writlen ogreements with tae
four firms mentioned above. Affient, on bekhalT of defendants,
offers to cease and desist from transporting properiy as e com-
mon cerrier for hire, end slleges that since Mareh 8, 1933 de-
fendants neve not rendered eay transpartation service between the
points in cuesiion save and except for the four concerns with
whom they have entered into agreements, alnl thet they will no
loager serve the other shirpers nemed in the desist declislon.
The finding of common carrier status end the desist
order necescarily were besed upon the facts of record in this
proceeding on Fedruary 16, 1933, on which date the csse wes
submitted. The order made directs only tke cessetion of cam-
mon carrier operetion detween certein points, end 1t is assumed
thet Eefendants will comply. It does not purport to deny to
de’endrnts their uncuestioned rigat to conduct = bona fide
~ivate carrier service. It finds only thet the operatiozns
as of the date of the subnmiss on of the abdove complaint were
common carrier in nsture and should be discontinved in the
absence of a cerd ficate. The Commission did not pass upon

and 18 not here determining the siatus of poscidie future truck=




ing operations on the part of these defendents. That is a2
metter 0 be determined i< and when such stetus Iis oquestioned

in a future proceedins, and uvnon the facts of record in such

proceeding.

ORDwR DENVING RITEZAFING

Good cause azppearing, IT IS HEEREZY CRDZRED that the
petition for rehesring filed 'erein on April &, 1933 is heredy
denied, and IT IS EREBY FURTHIR CRDERZID that the effective
date of Decision 25747 is hereby extended from April 25, 1933
to June 25, 1833, -
)~
Deted 2% Sen Francisco, CAdifornia, this /7 Qday

of April 1933.
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