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BXFOP3 ~ RAII.ROAD CO;vr·r.TSSION OF THE S~TE OF' CALIFORN:r.A. 

In the Matter ot the Application o~ 
GEORGE CAVAGNARO, doing business under 
the tictitious name and style o~ 
GEORGE ~VAGNARO ~~ SON, tor cert1t1-
eate ot public oonvenienoe and neoess1t7 
to operate an auto truck service for 
the transportation ot treight, goods, 
an~ ~ercbandise as a common carrier between 
Moun te. in View, Palo Alto, United Ste. tes 
Dir1giole Base at Su::myvale, and. San 
FranCisco tor an extension ot weight limit. 
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Harold Brown and J'e.m.es A. Toner, by Bareld Brown, 
tor applicant. 

Orla St. Clair and Guy Hill tor Pac itic Greyhound 
Lines and. Ra1lway ~ress Agency, Inc. 

A. ~. Whittle and R. W. Hobbs tor Railway ]Xpress 
Agency, Inc., Pacitic Motor Transport Co. and 
Southern Pacitic Com~any. 

c. S. Mc I.enegan tor Pioneer ~ress co. and 
InterCity Transport Lines. 

BY ~ COMMISSION -
OPINION 

George cavagnaro, who operated a small truck transportation 
service business ot a uniClue character between Mountain View and 

San Franeisco~ was granted a certiticate o~ public convenience an~ 

necessity on December 5, 1932, ~ct1oning a continuance or said. 

business which had been established tor many years prior thereto. 
(Decision No.25425). 

Following said decision on February 28, 1933, the said 

applicant tiled a new application wi~ this Commission, asking 

tor a mod1rieation or Decision No.25425 granted under his 

Application No.18527, and also applicant asked. tor an extension 
o~ the servioe called ~or by sa1d applieat!on and deoision. 

A new hearing on this matter was held by ~m1ne= Johnson 

on April 12, 1933, e. t Palo Alto, and the rna tter was submitted as 
or the. t date. 



The real purpose or the present application is stated 

succ1nctly in the prayer ot app11cant·s petition, viz: to carry 

on his business as a co~on carrier and messenger without weight 

lim1tation or the carriage or goods between MOuntain View and 

San FranCisco, and that the present weight lim1tat~on or'lOO pounds 

per single package be removed and ext~1shed. Secondly, that 
this proposed serv1ce 'be extended to the City or Palo Alto without 

weight limit, and thirdly, that th1s proposed service be extended 

to the Un1 ted states D'i=1g1ble Base at :·Stmny.v.al;e ~ thout weight 

lim! ta t1on. 

Inasmuch as the record 1n this case was considerably 
shortened by stipulation and a consideration or the proof in the 

preVious applieat~on ret~rred to, it may be well to go over our 
Dec1sion No.25425 in justification 0: the foundation tor the order 

here1natter made. 

"T".c.e record leaves no doubt the. t tlle business conducted. 
'by Cavagnaro and which he des1:-es to have certit1cated 
1s a real convenience to the merchants ot MOuntain V1ew, 
nea=ly al~ ot whom a=e ~~ered among Cavagnaro·s patrons, 
and a large-number or who: appeared at the hearing and 
testif1ed to the convenience and necessity ot the service. 
The reql question here is whether or not this serVice is 
such a necessity as to just1ty its eert1t1cat1on. Just 
where convenience merges into necessity is e.l~ays a Dice 
question and one ditticul 'C of determination. A. too rigid 
delimitation ot what constitutes necessity WOUld, ot 
cour~e, stop any program in the development ot means o~ 
transportation. Wnat at first 1s a convenience, in time 
beco~es a necessity. BUSiness %ethods gradually build 
up about e co~venient service and acquire a ~1x1ty, so 
that its cont1~uance beco~es in effect a necessity. 

Cevagnaro·s business now grosses annual~y about $2,200. 
The evidence ind1cates that it has about reached its limit 
ot growth. At most, it :e~ns a vory modest livelihOOd tor 
cavagnaro and his ramily~ it appearing that his son helps 
him with the buz1ness and sometimes drives his truck. The 
personal service teature 13 not or sutric1ent volume or 
extent to just1ty the time ot a man like Ce.vagtlB.:t'o. The 
$~e is t~ue ot the transportation teature. Co~bined, they 
do. While so~e or the protest1ng carriers claimed they 
were giving, in part, the personal service rendered by 
Cav~gnaro, their otters or such service do not seem to 
have met a favorable response among the merchants who 
testified that they were unable to duplicate from any o~ 
the carriers the kind or service they received trom cavagnaro.~ 
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It was te3titied to at this hear1ng that applicant bad 
not preViously made clear to the Commiss10n that the carriage 

or many or his packages o~ parcels was in excess ot the 100 

pound. l1m1 t pregiously placed by this CO:mUssion upon his 

opera t1ons. In other words, applicant test1r1ed that he was 

trequently called upon to earry artieles ot hardware weighin8 

trom 106 to ll2 pOlJ.D.ds, retrigerators weighing trom. 150 to 

600 pounds, radios in exeess ot 100 poun~ parcels, and 
automobile p~s in excess or such limit. This testi~ny 
or applicant was corroborated by his other witnesses at the 

hearing. 
While several p~otestants were represented at the 

hearing, they all agreed to stipulate that this applicant would 
d1s:1ss his application herein and, except as to placing a 
limitation ot 100 pounds on his we1ght l~t, all protests 

would. be wi thdre.wn. It was theretore stipulated between all 

ot the parties represented at the hearing that all propositions 

to extend this Cavagne.ro personal service to ?alo Alto and to 

year, p=o~d&d that the p=otes~nta wou~d w~thdraw their o~Jeet1ons 

to any amendment 0:' increase ot the weight limit to 500 pounds,. 

and that applicant conform in his rates to the rates ot eXisting 
oarriers througll Mountain V~ew .. 

It was turther test1t1ed by ap~11cant that his gross 

business under the ~ec1s1on 0: December 5, 1932, would probably 
not excee~ $900. tor the year 1933 and that he would, thereto=e, 
have to discontinue such personal service and transportation 

'bus111ess it' the present w.e·ight 11:n1t were :::lot extended. 
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A publiC hearing !la.ving bee:l. held in the above ellt1 tled 

matter and having been duly submitted tor decision, 
IT IS ~ ORO~ that Decision No.Z5425, Oll 

Application No.18527, be amended by striking therefrom the 

~ords ~lOC poun&s per packageW and substituting in lieu 
. " 

thereot the wo=ds -500 pounds per package.~ 
~ . 

For all other purposes the et!eet1ve date ot this order 

shall be twenty (20) days trom date ~ereot. 

Dated at San FranciSCO, caJ.ito=n1e., this ~day ot 

April, 1933. 


