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DEFORE THES RAILROLD COMDIISSICN OF THE STATE OF CALIFORNTA

REGULATED CARRIXRS, IXC.,
2 corporation, '
Complainant,

TS
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T.F. PRESTON, FIRST DOZ, SEDOND DCE, Case No. 3415.
THIRD DCE, FOURTH DOZ, FIFTE DOE,
FIRST DOE CORPCRATION, SECHD DOZ
CORPORATION, TEIRD DOE CORPORLTION,
POURTE DOS CORPORATICN, FIFTE DCE
CCRPCRATION,
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Defendants.

Reginald L. Veughan end Scovt Zider
for Complalnant.

Ritterhouse & Snyder ant Zerry Encell
for Defendant.
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BY TE= COMOIISSICN:

y complaint filed om November 21, 1932, complalnant
charges J . F. Preston, et al, with unlawful common carrier operailons
by auto truck between Senve Cruz and San Fraaclsco.

A public beering was 2ad before Ixauwlner Jotnson on
February 15, 1933, on whick date the casz was submitted.

Tae fects as developced &t the hearing mey be summarized
as follows:

Defentnt Preston vegean the transporvation of pronerty
netmeen Senta Cruz and vicinity and Sen Francisco approximately
Lour years ago purctésing & business similar characier
nreviously operateld vy James Werd. estifled that he has
two nickoiy trucks and one truck and trailer lor line naul; that
he operates six days & weex leaving Sante Cruz every evenlzng and

reaching Sea Freacisco in time for the early produce market;

vnat he usually uses the route through Los Getos and Suanyvele




and Zlgoway No. 101 or the Bayshore Zigaway t0 Sen Froncisco.
Jo further testiflied that in all he has 50 cusiomers ernd taat all
exeepts one are under coatract. >Preston also testified thaet:

"I bave only a certain smount of cusitomers
that I cen vexe care of with what equipment
I have and I don't intend %o get eay more
custoners, that is, more than I would be sble
t0 veke care of. Xeep it down V0 a certain
smount, just waal can nandle."” :

Delendent testified tuat ne ted refused shipments for the Sollowing
reasons:

"I did not nave itlme to run zsround and nick

1t up™; "1V wes not convenient for me to pick
them up;" "Because he had shipped dy somebody
else and 1t was out of my territcry, out of ay
route;"™  ™ecause I 4did not have time."

MR. JOENSON: «e You refusec all these neople
beecause. you did not nave the time ¢r the cguivp-~
went to 4o it with, ilsn'y that a fact?

The contract form (Zxnibit No. 1) is little more *hen on

_agreement to glve Preston "the Tirst opportwnity to deo all heuling
‘Jor the second narty™ and is termineble in fifteen deys by

elther party. No'pefiod i1s Tixed fox tlhe contract. Rates are
charged ac¢cording to the comuzodity trunszorted and Preston
testifled thet he charges uniform rates on each of the commodities
treansported. Tiftecn witnesses were produced by complalnant,
eleven of whom testifled they used defendant's service to ship
filowers, proéuce or poultry to San Francisco on consignment %o
wholesale produce merchants who deducted the transportation charges
in meking remittances vc the witnesses. IJour of the witnesses
vestifled they received »rincinally groceries and meat from

San Francisco, wich were delivered ot Sante Cruz by dofendant
and on which they pedd Bim the frelgoat charges. Iro addivon




to these witnesses Presten cdmitted thet he nauwled for nine
otoer shipners, »roducers of vegetables and flowers =lmost

wholly in the reglon served by hiun.

Dofendant devotecs nils service Yo the orizin territory

between Santae Oruz 2nd Davenyort along the hizhwey, a distence of

13 miles and has so0 devoted 1t &urins 2ll the pericd of oneration.
Some of his customers uave heen with bim dwring the entire

period, while others had used bls service only ia 1932. Defendant
collocts by plekup truck the property to be transported and
assemoles uls load on the highway north of Santa Cruz and from
there Yransports 1t to Sen Freancisco. It was also shown that‘be
nauled for onc custuer near Coapiitola and = other near Aptos.

e furthor admittcd ne hauled for vractically every produs er
between Santa Cruz cad Davennort.

Consideration of the record sustains & conclusion that
applicant iz and u2s been for a long time nast conducting = common
carrier service vetween Santa \ Trancisco with pidcup
and delivery (returning empty crc ) in z2re2 between Santa
Cruz and Davenzort for the transportatic property, partiaulerly
live poultry, artichoxes, brussel sarouts, sizing beans, flowers

and other products moving ; o cnd return movement of
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varlous merchandise; that ne ojerates practicd ly on

schelule, six days weex andé thet
©0 shipdpers within
It further appears the contract on which defendant relies
give the characier nrivaete cuployment to tis operztions
little more %than a ravte quovaiion.
A ¢ccase and 5t ordexr shouwld issue.
An order of this Commission finding a2 operation tobdve
unlewful and directing thet 1t be discontinued is in Lts effect not
unlike an laguncticn issued by & court. L& violatioz of sueh crder
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constitutes a contempt of the Commission. The California Conatie

Tution and tne Public Utilities Ae%t vest the Commission with
power and authority to punisk for contempt in the same manner
and to the same extent as courts o2 record. In the event a
party is adjudged zuilty of contempt, a fine may'be imposed in
the amount of §S500.CQ, or he may be imprisoned Tor five (S5)
days, or both. C.C.P. Sec. 1218; Motor Freight Termimal Co. V.

Bray, 37 C.R.C. 224; re 3all end Hayes, 37 C.R.C. 407;

Termuth v. Stamper, 36 C.R.C. 458; Pioneer Express Cormany
v. Keller, 33 C.R.C. 57%.

Tt should also be noted that under Sectlon 8 of the Auto
Truck Act (Statutes 1917, Chapter 213, as amended), & person
who violates an order of the Commission is suilty’or a misdemeanor

Y
end is punishadble dy a Tine not exceeding $L000.06, or by'.”“

imprisonment in the county jall not exceeding orne year, or by

botk such fine and imprisonment. ,Likewise a shipper or other
person who aids or abets in the violation of an oxrder of the
Commission is guilty of a misdemeanor and is punishable in <the
same manner.
ORDER

IT IS HERESY FOUND that J. F. Preston is operating as a
transportation company as defined in Sectiom 1, Subddivision (e)
of the Auto Truck A¢t (Chapter 213, Statutes 1917, &s amende&);
with common cerzier status between Davenporv, Santa Cruz and ’
Points in the vicinity thereof on the one hand axnd San Francisco
on the other hand, and withoutr a cextificate of public conven-
ience and necessity or »rior right authorizing such operations.

Based upon the finding rerein and the opinion,

IT IS ZEREBY ORDERID that J. F. Preston shall cease and
desizt directly or imdirectly or by any subterfuge or device
Trom continuing suck operstlions,

IT IS EEREBY FURTZER ORDERED that the Secretary of this
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Commisslon shall couse o certified copy of this decisilon to be
personelly served upon J.F. Preston, thet he cause certified coples
thereof to be malled to the Digirict Attorneys of Sgata Cruz,
Senta Clare, San Msteo and Sen Trancisco Countics and to the
SDeportuent of Public Works, Division of Zighweys, 2t Sacramento.

| The effective date cf this order saall be twenty (20)
days after %he dete of service uoon defendant. _D/

Deted at Son Freneisem, Califorrnia, tois %_ic__day of
1332,
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