o e B

LY B N
Decision No. L) o

BEFORE TET RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

REGULATED CARRIERS, INC.,
a corporation,
Complainant,

¥8.

7. ROSS, ¢. D. DE ROSE, L. ROSS and
¢. D. DE ROSE doing busiress uxder the
fictitious name and style of Ross &
De Rose, FIRST DOE, SECOND DCE, THIRD
DOE, FOURTH DOE, FIFTE DOE, FIRST DOE
CORPORATION, SECCND DOE CORPORATION,
TEIRD DOE CORPORATION, FOURTE DOE COR-
PORATION, FIFTE DOE CORPORATION,

Defendants.

Case No. 3418.

e S B S Bt i Ve St e Ve it Wit Sl e Vel N

Reginald L. Vaughan axd Scott Elder, by Reginald
1. Vaughan, for ccuplainant.

Pecoto and St. Sure, by Ezra W. Decoto, for
defendants.

BY TEE COMMISSION:

CPINION

By complaint filed on November 21, 1932, coxplainant
charges L. Ross and C. D. De Rose with ulawful common carrier op-
amtions'by auto truck between San Francisco, Oskland, Alameda,
Berkeley, Fmeryville, Richmond and Saxn Leeandro on the one hand,
and Davenport, Felton, Santa Cruz, Soquel, Capitola, Aptos, Wat-
sonville, Castroville, Monterey, Pacific Grove, Seaside, Carmel,
Salivas, San Jose, Santa Clara arnd the intermediate points on the

other hand.
A public heering was had before Examiner Johnson Oox




Jenuary L2, 1933, on which date the case was submitted.

The facts as developed at the hearing may be summarized

briefly as follows:
: aw.
Defendants have been engaged in the trucking business ..

since 1928. They do scme local hauling in and ebout Aptos?sslt
their main business is the heuling of fearm produce frem farms a2nd
ranches located in the vicinity of Santa Cruz and Aptos to San
Franeisco and Oakland. The dulk of this traffic originates at

points within about five miles from Aptos. The record also shows
thet some hauling wes done from Sente Cruz proper and from defendants®
loading station &t Aptos. The service is performed from approxims te-
1y May to November of each yeex, with occasionael loads during the
off-season period. During tike peak of the narvest season the

trucks are operated deily, except Saturday, leaving the origin
territory a2t verious hours in the evening and arriving at the San

Franeisco and Cakland commission houses between 2 and £ oT¢lock of

“he following morning. The trucks are operated to San Francisco

and Qeklend over regulaxr routes via elther Los Gavtos or the

Chittenden Pass.

At the time of the heoring defendants were hauling for
approximately 18 shippers in “he Lptos-Sante Cruz district. The
service for 16 of these shippers was performed under certain written
conrtracts and for ‘the other two uncer alleged verbal agreemexts.
These contracts and agreements, bowever, are notling more than rate
quotations aad mo way binding uporn the comsigrors. Tith slight
exceptions the rates charged to all the shippers were unifornly
the same.l In some cases defendents solicited the hauling
end in other cases the shippers requésted the service. However,

+ appears ¢lear from the testimony of defendant Ross that there

1 .
The Ireight charges were acitually paid by the consignee but
deducted from the axmounts due the consignox.




was & geperal holding out to haul for any shipper within the texrxi-
tory which they umdertook to serve, provided the rates which they
were willing to pay were satisfactory and provided that egquipment
was nvailable.z This derendant testified that in some cases he had
refused t::anspOrt&tion for various shippers, but it appears that

the reason for so refusing was decause they were located in or about
Watsonville, & territory defendants did oot undertake to sme.5

L cease and desist order should issue.

An order of this Commission fimding an operaticn to be

z The following is ar excerpt from the testimony of witness Ross:

Q. Suppose you bhad equipment available, that there is space on
your trucks, and suppose that I was resporsidle and would pay the
Ireight charges to you &t the time you pick them up, would you
transport them for me? A. But I make the price so much you
would not ship by me, that is ell; I make & price that you would
ot agree to ship dy me. .

Qe Wiy would you charge me any more thar you would charge Fas-
sio? A. 3Because ¢f something which may come up that I don't
cere to0 haul your stuff Iif you would give me a dollar.

Ge DBecause you don't like my looks? Ae It may be soO.

Q. Give me the reason why you would refuse t0 transport oy g00ds
at the same price that you would charge to arybody else? A. Meybe
we had some words detween ourselves, something else, guarrel, argu-
nmexte

Qe In otker words, you won't tramsport for your ememles; is that
true? Ao Certainly would not transport for enemies.

Q. Al right. Wko else wouldn't you transport for? A. Well,
T wouldntt transport for - I would. teansport for all friends of mine
that were willing to d¢ right by me, stand dy me.

Q. As a matter of fact, suppose I was a stranger, that I had just
tallen over a ferm out thers ané wanted my produce shipped to the San
Francisco merket, and I wes responsible and advanced the freight
charges and told you X wanted my property transported at the same
price you charged everybody else, would you take my goods, or would
you refuse them? I am a stranger. Ae If we get along, sure I
would take them. :

¢. If we get along? A. Certainly.

Qe SO lomg as I pay you yowr price, your transportatiar charge,
end you had equipment &vailadle you would transport it for me,
wouldntt you? A. Certalinly.

Defendant elso refused to haul groceries for his father-in-law
from Sen Frameiseo to Aptos. EHe received no compensation for this
service and discontizmued because it interfered with his other haul-

ing.




mlswful and directing that it be discontinued is in 1ts effect
not unlike an injunction isswed by a court. A violation of such
order constitutes a ccutempt of the Commissiox. The Californis
Constitution and the Public Utilitles Act vest the Commissiom with
power and authority to punish for contempt in the same umanner and
to the same extent as courts of record. In the event a party 1is
adjudged guilty of contempt, e fine mey be imposged In the amcunt
or $500.0¢, or he may he imprisoned for five (5) days, or both.
C.C.P. Sec. 1218; Motor Freight Termizal Co. V. Bray, 37 C.R.C.

224; e Ball and Hayes, 37 C.R.C. 407; Wermuth v. Stamper, 36

C.R.C. 458; Plomeer Ixpress Compern v. Keller, 33 C.R.C. 571.

It should also be xoted that wnder Section 8 of the Auto

Prack Aet (Statutes 1917, Chapter 213, as amended), a pecson Who
violates an order of the Comissiom is guilty of a misdemeamor end
is punishable by a fine not exceeding $1000.00, or dy imprisonment
in the county Jail not exceeding one year, ©OT by botk suck fine and
imprisomment. Likewise a shipper or other person who aids or abets
1n the violaticn of ax order of the Commission is guilty of a mis— '

demeanor end is punistable in the same IanneX.

1T IS EFREEY FOUND TEAT L. Ross and C. D. De Rose are
operating as a trensportation company as Gefined in Seotiom 1, Sub=
division (c¢) of the Auto Truck Act (Chapter 213, Statutes 1917, &s
amended), With common carrier status fram Aptos, Sante Cruz emd
points within five miles of Aptos to San Francisco and Cakland and
without a certificate of pudblic convenience end necessity or prior
right authorizing such operations.

Based upon the findicg hereln and the opinion,

17 IS EEREEY ORDERED thet L. Ross and C. D. De Rose shall

%o




cease and desist directly or ixdirectly or bdy any subterfuge or
device from continuing such operaticms.

1T IS EERERY FURTEER ORDERED that the Secretary of this
Commission shell cause a cextified copy of this decision 10 be
personzlly served upon L., Ross apd C. D. De Rose, that he cause
certified coples thereof to be meiled to the District Attormeys of
Senta Cruz, Santa Clars, San Mateo sud Aslameda Counties axd Sen
Frenclsco City and County, and 1o the Department of Public Works,
Division of Eighways, &t Sacramento.

The effective date of this order shall be twenty (20)
days after the date of service upon defemdant. ‘

Dated at Sen Frameisco, Celifornia, this ,2}/'--— day
of April, 1833. |
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