Decision No.
BEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

REGULATED CARRIERS, INC., & corporation,
- Complainant,
vS.

L. E. 4. JONES, TIRST DOE, SECOND BOE,
TETRD DOE, FOURTS, FIFTE DOZS, FIRST DOE
CORPORATION, SZCOND DO CORPORATION, THIRD
DOE CORPORATION, FOURTHE DOE CORPORATION,
FIFTE DOE CORPORATION,

Defendants.
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Regineld L. Veughan and Scott Elder for
2egulated Carriers, Inec., Complainant.

E. S. Crahex foxr Petalum & Sanve Fose Railrocad Co.

L. . A. .Tones; in propris persons.

BY THE COMMISSION ~

OPINION

By compleint filed on December 22, 1932, compleinant
charges L. E. A. Jonmes, First Doe et al. With unlawful common
carrier 6pera‘cions by avto truck between San Francisco, South
San Francisco, on %the one kand, and Petelume, Senta Ross and
intermediate points, on the other hand.

Public hearings were hed before Examiner Setterwhite
8t Sente Rose ox Merch 31, 1933, on which dete the case was
submitted.

The facts as developed at the hearing may be summerized
briefly as follows: | '

| The record Shows that L.E.i. Jones since June 1, 1931,
nas been continucusly conducting & +=uck transportation service

vetween Ser Fraaclsco and Sante Rosa, serving Peteluna, Cotati,




San Rafael and ¢other way points. Eis equipment consists of
& four ton Foxd truck which thus far has been of sufficient
capacity to'transport under a 4elily service, except Sundays,
various commodities which have been hauled for at least &
dozen regulax shippers and custozers in either one or both
directions. Fe has obtained his patronage,as a rule, by
Dersonal soliecitation and the ionnage iransported hes been
limited fo the cazpacity of hils t-uck. Defendant holds &
written agreement with most of his regular customers, all of
which agreements are substantially in the same form as the
Tollowing blank contract:

* Date

Name ‘ .
San Frasnclsco.

TEIS CONTRACT, xede out and entered into the day of
1931 __, by end between , & wholesale jobber o
ranch produce doing busiless im oen Francisco, hereinafter
referred tc as the Shipper and L.Z.A. Jones an individual
Private Contract Carrier, doing business at Petalums and
elizwhere, hereafter referred %o as Carrier, does outline as
follows:

(Merchandise described)

That said Carﬂer dooes contemplate and offer to recelive and
meke delivery of such mercharniise as 13 entrusted To his care

according to directions of seid shipper.

Thet such merchandise shall be covered by adeguate insurance
wiile in trensit and delivered in good order.

This agreexment, comnstituting as it does & contract of employmert,

i8 therefore subject to the general rules of employment as
understood in the State of California and epproved by the
Californie Labor Commisslon, except that Carrier agrees 1o
maintaein his own compensavion and liability insurance.

In witness whereof the parties concerned have on the date first
mentioned above attached thelr names hereunder .

Kitness:




The record shows thet the following customers of defendant

utilize his truck services regularly for the shipment of laxrge

quantities of eggs and pouliry %o & consideradble avnmber of re
tall grocers and others at Sam Francisco:

Robert C. Ross, an egg dealer at Cotati -~ ships about
500 pounds of eggs dailly to at least ten grocery men in San
Frencisco, eack of whom pays the hauling cherges.

O'Brien, Sportono & Mitechell, egg and pouliry dealers,
et Saxn Francisco, ship eggs and pouwltiry from Senta Rosa three
or four times weeklys

R. M¢ Gowan, egg dealer, of San Francisco, ships eggs
from Santa Rosa by defendant.

. Croft at Santa Rosa ships eggs to Johmson Bros. at San
Frencisco.

George Gifford at Cotati shids eggs to Sam Franclsco under
& verbal agreement with defendent.

pefendant returns the empty crates and hauls other commoditles
from San Francisco for these egg dealers whenever requestede.

Iarge'shipments of meat of different kinds are transported
by defendent -from San Francisco for Cudehy Packing Compeny and
Tiedemann & Harris for numerous consigneees at Sante Rosa,
Petelums and Sen Rafeel several times a week, The Jobbers
Flectric Wholesale Co., dealers in electrical equipment, at
Santa Rosa, have shipped almost daily since Januery, 1933, by
defendant from Sen Francisco all kinds of electrical merchandise
renging from six %o ten tons weekly. The Santa Rosa Macaronl
and Spaghetti factory uses the services 0?2 defendant several
times e month for the delivery of mecaronl and spaghetti to
various customers between Sante Rosa, Petaluma, San Ratael and
Noveto. The Milner Sporting Goods store,at Peteluma, another
regular customer of the defendsnt, ships at least three times
weekly sardines, and during the fishing season the shipments
average 2700 pounds a week.
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The defendant testified that if the amount of his shipments,
- by reason of the loss of any customer, drop &t any time delow
the capacity of ais four ton truck he sought further dbusiness in
order to utilize 1ts full capacity.

A cease and desist order should issue.

An order of this Commission finding an operﬁtion to be
unlawful and directing tha?t it be discontiaued is in its effect
20t wnlixke an injunction issued by = court. A violation of such
order constitutes = contempt of the Commissiorn. The California
Constitution and the Pudlic Utilities Act vest the Commission with
power and authority to punish for coantempt iz the same menner and
to The same extent as courts of record. In the event & party
is adjudged gullty of contempt, a fine may be imposed in the
amount of $800.00, or he may de imprisoned for five (5) days, or
both, C.C.P. Sec. 1218; Motor Freilznt Terminal Co. V. 'J_B_rgx,

37 CeReCe 224; re Ball and Hayes, 37 C.R.C. 307; Wermuth v.
Stamper, 36 C.R.C. 458; Ploneer Express Company v. Xeller

33 C.R.Ce 371,

It should also be noted that under Section 8 of the Auto
Truck Transportation Act (Statutes 1917, Chapter 213, as amended),
& person who violates an 6rder of the Commission is guilty of = |
risdemeanor and is punisheble by a fine not exceeding $2000.00,
or by imprisoament in the county jall not exceeding one year, or
by both such fine and imprisomnment. Likewise & shipper or other
person who aids or abets in the violafion of an ordexr of the
Commission is gullty of a misdemeanor and is punishable in the
S6Me MANNeT. |

ORDZIER

IT IS HEREBY FOUND thet L. E. A. Jones is operating as &

transportetion compeny a&s defined in Section 1, Subdivision (c)
of the Auto Truck Transportetion Act (Chapter 213, Statutes 1917,
as amended),‘with common cerrier stetus between San Francisco and

Santa Rosae serving San Rafael, Cotati, Novato, Petaluma and




intermediate points and without a certificate of public conven=-
ience and recessity or prior right authorizing such operations.
Besed upon the finding herein and the opinion,
IT IS EEREBY CORDERZD vhat L. Z. A. Jones shall cease and
desist directly or indirecily or by any sudbterfuge or device

Trom convimualg SUCL ODETA:10ns.

IT I8 HERERY FURTEIR ORDIERED that the Secre‘ce.ry ol this
Commission shall cause a certified-copy of thilis decision o be

personally served upox L.E.A. Jones; that he cause certified
coples thereof to be malled to the District Attorney of the

City and Cournty of Sex Franclsco arnd to the District Attorneys
of Marin and Sonome countles, 0 the 3oard of Pudbliec TUtilities
and Transportation of the City of Los Angeles and to *the

Department of Pudblic Works, Division of Highways, at Sacrgmento.

The effective date of this order shall be twenty (20)

days after the date of service upon defendant.

o

Dated at San Franclsco, Califormiea, this 25 day of
April, 1933.
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