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Tecision NO.  wetiil)ii,

BEFCRT TET RATLROAD COMMISEICN OF TIZE STLIE OF CALITOANIA

ZOVARD & JOZX 2URXE, LIDT.,
Complainarny,

5. Case Xo. 3527.

METROPCLITAL WAREZQUSE CPANT,
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Defendant.

BY TEE CQLDIesSION:
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s case 13 an aftermeth of Re illec Bros. Izme. et al.,

Deecisior 25024, deted iugust 1, 1933, which the Commission, find-

ixg that verious warchousemen iIn Los JLxgeles and vicinity, irnclud-

trhe Gerfendsnt here, 1ed heexn deparxting from thelr prblisked tear-
£

fees, ordered such werehousemen promptly to proceed te collect all
wndercheroes. Tae corplainant Lo one of the customers of trhe lo=-
rendart wiich ked Yeen charged off=tariff rates. It zow cloims
shat the tariff rates were unressonable to the extezt they exceed—
¢d tke ckarzes actuslly paid, and asks the Commdssioz ve euthorize
the waiving of ithe unlexchurge. Tae Gefendant warshousean adnits
the allegation of the compleint ond Zn eflect Joirs in <tkhe prayer
for rellef.

Compleinant stored ir defexdant's werehouse numerous
lots of ginger ale in cextons or cases meesurizng .59, .7 and lL.S

cubic Teet, ernd woighing 23, 244 cnd S7 pounds respectiveiy. On




txe cortozs measuTing .89 Or .7 cubic feet LU pald charges at the

rate of onc cent Ter pecimge pET month storege, I+ cents per rack-

eze hendling end 45 cents per toxn unloeding; on the cases Deasur-

ing 1.5 cubic Teet, 1i cents per packsage per moath storege, 2%
cents zer rockege hendling snd 45 cenvs per torn unloading. The
ratez lawfully opplicable were 2 cents per pucksge per month for
storage, 2% cents per package fox randling and 45 cents peor ton
for mwxloedirg.

Tze rates charged on the certcns messuring .68 znd 7
cublic feet would have been erplicedle had the weight not exceeded
21 pounds. 2ecauce of the difference of 2 sx@ 3% pounds, however,
the applicadle chuxges were doudled. The cases meestring 1.5 cu=-
tic feet were subject to ckarges for cegses mezsuring & cublie feet.
Turthermore, 2ed no specific commodity rate bdeexr Provided for any
of these articles, the rate oz merchsndise N.0.S. (tot otherwise
specitied), wkich 1s the same vs or lowexr than that sought, would
nave been applicable. Tefexndesnt states that 1t did 20t intend
that the charges should be so materizlly Incressed becsuse of tie
additional weight or larger size, btut that through regligerce the
necessary terifl charnge was 2ot mede st the time the size of the
carton was changed. A speciflic rate of substemtlally the volume
of that sought heos since bdeen ostablisked In Colifornisz Warehouse
Tariff Buregu Tarilif 7-B, C.R.C. No. S7, to vhich defenlsnt ic e
sarty.

Tbe issues herein ere substanticslly simlilar t0 those in

Case 3451, Caradas Dry Ginger fle., Ire. ws. Union Terminel Wererouse,

decided ierch 7, 1933, wkerelin the walving of like urndercharses wes
autho~ized. The record in that ccse was by stipulation amde s pext
of the record here.

We believe that this is 2 matier iz which & public hearicg




is not necessary sad that defexdent chould be ruthorized to weive

collection of the outstanding undercharges. (Saz Francisco Milling

co. Ltd. ¥s. Southerz Raclific 0., 34 C.R.C. 4£33.)

SRZER

This cese dDelng &t Issue upon complaint and znswer oz
file, full investigation of the matiers eond things Involved having
beer had, axnd basiag thic order or the findings of fact and the
conclusions contained in the opinfox whickh precedes thilis order,

I7 IS ESREST ORADERED thet defendant Metwropolitan Warehouse
Coxpany be and 1t is heredy ordered vo cease and desist Irozm demand-
ing fron complainant Zdward & Johz Burike, ILtd., ciarges for the stor-
ege and handling of the lots of girger ale involved ir this Proceed—
ing iz excess of those hereirn found recsonadle.

IT IS ZEREBY FURTHIR ORDIRED that defendant Metropolitan
Yarehouse Company be snd it is hereby authorized and directed W
weive the existing undercharges on complainant's merchendise favolve
ed Iz tiis cese.

Dated gt Son Froneisco, Celifornie, this-gEJJgQZ; deay of
April, 1933,
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