
Decision. ~o. 

BY '12 CO~ZS!ON: 

........., -...,. , 
cot::pls,1naz:. t, 

De!enda'c.t. 

OP:XION ----_ .... -

case ::0. SSZ7 .. 

it:t's, ord.ered. S'..!ch ~e:,ehou;..semen pro!ll!)tly to :p~eeed -:e collect all 

~h~t the ~itt ~ates were un=eazonable to the oxte~t t~oy exceed-

ad the charges ac~~&117 ~~1d, an~ a~ks the Commissio~ to ~uthor1ze 

tb.e waivi:lg o~ the une.e:rcharge... T"~e e.ete:l.e.ant w~el::.o-.:se:tCl adm!.ts 

the a.llege.t:t.oIl. ot tho cotlP1sint one. !=.. et~ect .10~ 1:l. tJ:.e prayer 

for re11e~. 

loots o·f Ginger ~le ill ce.=to:J.o 0:' c.::ses l::.ee.s.urin-g .69, .. 7 and l.S 

C"..:..b1c tee:t, aI:.e. wciebi:J.e 23, 2~ c.r.d. S7 :poun:!s respectivelj.. On 



C:.e e~rto:l~ ::e.~zu=1ns .59 or .7 cilbi.c :eet !. t !>~1d. charee~ at the 

ra;e of one cent per pec~ee ~cr mo~th storege, ~ cents per ,ack-

e.ze llancUlng a ne. ';5 ce:lts per- to::::. 'Ull:loe~~; O!l. tlle e:lses I:loo.sur-

ug 1.5 cubio :::'eet, l~· cents per p~ckase per ::llO:ltll storege, 21-

C6::' ts ;~r ;:.ck~ge ha:l.dli:lg :;md 45 een~s' per ton '1:.C.l03diIlg'. The 

::ate::: lawtuUy op.l'licable we:-e Z ee:lts p~ packsg~ pe.:: ltOIlth tor 

s·;;o.re,se, 2.z ce::.:ts per package fo,: heJldli:.g ana. 45 cents :p or- tOIl 

1'01" 'Ollload.1ng. 

The :rates charged 0:;' the c~tons me:lsuring .6.9 and .7 

cubic feet \"joule. ho.ve beQ C!:Pl:l1iea"ole had. the we~ght :lot exceeded 

21 po;m<!s. Because ot the ~1"e=en.ce ot 2: and' 3i potulds, however~ 

the ~ppllcaole e:!!~zes we:-e doubled. The cases :::eesc.ring 1.5 cu-

biC' 1"eet were subject to cl:arges tor ee~es :~su1:lg Z o.:b1e teet. 

FU:thermore, he.d. no s;t)ee.i:C'ic co::=::.odity r~te 'been provided. "tor e.r::y 

ot these articles. the rate 0::' :ercb:;,nclise N.O.S. (!lot otherwise 

S1)ec 1:t1ed), -:;hieh 1 s the ssme ~s or lower than the:t sou.gh t, would 

bave been a:?:pl1c~ble. Dete:..d.c:l.t states th~t it did. ::;ot intend 

thQt the e:oarges sho'l.:.le. be so mater1:11y 1I:.erease~ bece-use or the 

addi.tional weight or larger size, but that tbrough lleel~ee:c;ee the 

ne~$S{1ry t~1rt' eba:lge WQS :lot me.de at the time the size or the 

c~rto:c. wa.s el:a:o.ged. A SIlec1'1:1.e :ute 0'1: substantially tJ;.e volume 

ot that sought 1:.:.s since 'been established :t:c. C~lit'o~ Warehouse 

Tar1tt 3m"ee.u Tar1tt' 7-"5, C.~.C. No .. 57, to 1!:h1.eh defene.Sl:.t i!: e. 

The issues herein are substaIlt1.e.lly similar to those in. 

c:t so 3451, Calla ~ Dry Gine;e= .b.le. I:::c.. VS. Union. Texmir.i..e.l Wa~ehouse., 

decided ~rch 7, 1933 t "R.here~!l the wa1vi.:le o'!: like u:o.<iercCers.es we.s 

autho:-1z.ed. The record. i!l tbtt ec.se was "by st1pul.a tio~ =de a pert 

0'1: the record here. 

We 'b-elieye t:t:.at this is a matt.er i:::. TZlUell ~ p,,;.'b11c hee.riLg 
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• • 
15 not necessary ~d that dete:~t ~hould be ~uthor1Zed to waive 

colleet1o:. of the outsta!lc.ing Ull~ercha=ges:. (Sa!!. Francisco Uilling 

Co. ltd. vs. Souther~ ?~cif1c co., ~ C.R.C. 433.) 

CR:)ER -----_ ..... 

'!'lls e!:.se being at issue upon eoo:plai!~t a:o.~ ~nswer 0::. 

rile, tull !.nve.::t1ga.t1on or tb.e: me:tteI'$ and tb1n.gs 1:L.volved having 

been had, and. 'be.s1:l€ t~is order 0;::). the :!.'indi::.gs ot !~ct aXld the 

e~e.lus1ons eO!ltsined 1r. the op1.:l.io::. wh1.e!l precedes this order, 

IT IS :a::E'RZS'! OEJ)~ tnst defendant ~etro:pol1tan Warehouse 

Con:.:pe.:1Y be a!l.e:. it is ce:eby ordered 'to cease and desist t:a:. dere:o.d-

.1ng 1::1:'0:: eomple1n:1llt Edward &; ;oll.::. BUrke) :'tC'..., cl:srges tor the stor-

aee and. btrndl1.ng ot the lots ot ginger ale involved in this ~roeeed

ins ~ excess of those herein ro~d reesonable. 

IT IS ~y ~TE:;:R OEIr::SED· that deteItWlnt l(et:.:opoli.tsn. 

Waroho\l.se COtlpc.ny be snd it is hereby autllorlz.ed ar.c. cli.:;:ected to. 

weive t~e existing undercharges o~ co~1ainantts merc~~p!1se ~volv-

cd 1::.. t~s cc.se .. 

Dated at SaD. ~nc1.sco, Cel!:to:::n1~. this.:(4-£ d day of' 

~11) 19S5. 

Co!:r.m ss,1O::.ers. 
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