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BIFORZ TEE RAIZROAD COMMISSION OF THE STATE OF CALIFORNIA.

Tn *he matter of +the applicatlion of

ALFRXD R. XELLY, JR., operauing under

the fictitious namc end suyle o*

REDWOOD MOTOR IREIGHT, for a *tifri-

caue of public convenlence a“d neces-

li ity to onerate en automotive trucking
ne.

Application No. 18247
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Reginald Dy Taughan 10T applloants

. W. Hobbs for protestants Northwestern Peaciflc

Reilroed Compeny end Pacific Meotvor Trausport
Comnany.

Raward Stern for protestant Rallway Zxpress Agency

BY TEE COMMISSION:

OPINION

This is an application of Alfred R. Xelly, Jr., opereting
under the name and style of Redwood Motor Freight, for a certificate
of pudblic convenience and necessity authorizing him to operate an
automotive trucking line for the tremsportetion of ell classes of
freight between Sen Francisco, Petelwna, 3ante Rosa and Willits;
on the one hand, and Garberville and intermediate points o Loag-
vale, Leytonville, Cummings, Piercey, Zartsocok ené Benbow, on the
other hand. The fares and raves proposed to be charged and the
service proposed to be rendered are chown in Paragraph No. 6, as
emended, and Paragreps 7 of the original =pplication.

Public hearings were neld in the above entitled matter o2
September 22, 1932, in San Francisco; December 20 and 21, 1932, et
Garberville; December 22, 1932, at Willits; and Maren 7, 8 and 13,

1933, at San Frencisco.




first hearing held in San Francisco, the applicent

demonstrated hls ability to perlorm the service reguested, doth
Trom & ITinenciel and operative standpoint and further yroved that
he could secure o large volume of traffic and operate for s fair
Profit in the eveat such ceritlificate wes granted. The applicant
having shown the necessary Zfinencial ability %0 cerry out the
Proposed operstions and his willingmess 40 purchase suitadle and
adequate cquipment, the hearing was then adjourned %o the Redwool
ighwey %o hear witnesses on behall of the pubdblic.

At the two days*® hearing at Gerberville, a large numdexr

of witnesses were called who represcnted practicelly all resorts

located on the Redwood Eighway between Willits and Garbexville and

& majority of the merchants and shippers of Garberville. These
witnesses indubitadbly proved thet there 1s arn urgent need for a
common carrier truck service suck as is proposed by applicant for
the transportastion of all kirnds and clesses of freight between the
points above mentioned. It was proved that there is no existing
certificated trucx line between San Frencisco and eny of the
Points Iinvelved. It was proved, without azny eviéence to the con-
trary, that the existing truck sexvice between San Francisco,
Peteluma, Santa Rosa and Willits on the one hend, and Garberville
end the intermediete polnts above mexntioned on the other hand, is
being opereted By illegal truck operators wiho are not subjeet %o
regulation by this Coxmission. It was demonstrated at these hearw-
ings, as well es at the hearing at Willits oz the day following,
thet the preseat service, both by illegal tTruck operators and by
the single cexrtificeted carrier who had been overating betweon
willivs and Gerverville, is irresponsible aznd irregular; amdé it
was demonstratod that the class of traffic being tramsported by
such illegal omerators and irregular operators should be transe—

rorted by a respoasidble certificeted operator.
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proven andé demonsirated that the truck
cervice vetween Willits and Gerbervills and internediats points
ts inadequate, insufficient, irregulsr, dilatory and inefficlent,
nd does not meet the requirexents of the shipping public in thet
torritory, namely zlo he Redwood Zighwey between Willlts and
Carberville.

Tt wes Cemongiruted ot the Carberville end Willits hear-
ings that the Roilwey Zxpress agency oo the Nerthwestern Paclific
Reilroad did not furaisk & eful service for the people loczted on
the Redwood Eighway off of line. Most of the witnesses
had never used the Railway ZXpr service ané few of them had
used the Northwestern Pacific Rallway forI
freight or express nortz of Willivs. The Nerthwestera Pacific
2long this route is located meny miles from the Redwood Highwey
end the leteral highways conzeciing therewl th are not in good
conditiop nor cre they paved routes nor msintainable in the
winter season. The peodle living between Willits and Gorberville
mict depend upon itrusk service for all kinds of vrensportation
needs as they ere well off the line of roilway and yet loceted
oz one of the finest highways in Celifoerzie bullt and maintained
at great expence by the state. These people who have not been
rendered service by the Northwestern Pacific from 1815 +to 1933,
nor by ihe Roilway Zxprecs Agency during +~het tize, can not be
expected to depert from the well Xnown modern means of transporte-~
tion upon highly improved nrighways ené give thst service to the
Railwey Compeny which hos been greally decreasing its sexvice and
would heve to oversie by means of g feeder truck line efter e delay

and inconvenience of transfer at the originel terminel at Willi<ts.

Although protestants herein laid great stress upon the conventvioz

thet thic Commission should do everyining possidble to maintaixz
the Northwesiern Pacific Railroad iz furnishing service Lo the
north coast By no% ellowing them to lose any business oz thelr
feedor lires, yet 1t is impossidle for his Commissl oz to coampel
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veopie to revert ¢ & less adeguate and suflllicient sexvice alver
they have become accustomed to & suiteble and adeguete service
furnished over high-speed highweys mainteined by the state.

The witnesses introduced by the protestants et Tillits
were merchants of Tillits depencdent upon railroed trains, who were
feerful that the overstlon of any more trucks would stop the
running of the raillroad. 2ut 1t skould a0t be foxgotien thal
these Tesorts and tae people living in and eround Gexberville Rhave
been dependent upon trucks for the last 10 or 15 years and thatl
they will s%211 be deperndent upon them wihether they have Vo
patronize Lllegel operstors or operate o systexm of trucks them~
selves, as contended by szome. It would be far bevtter, as vestified
0 in this case, %0 have a certificeted operator under ithe regule-
tion of +his Commission carrying +he Recdwood EHighway duslness
along *als route than to have the present chaotvic condition of
effalirs there.

A great deecl of testimony wes introduced by the pro-
testants ané a large amount of 4ime consumed in erosg-ezemination
in endecvoring %o show %that the business emanating froz Ssn
Trencisco and going to points north of Willits as fer as Gar
ville would not proluce & rezsonedble prolit,

%0 a carrier such uas Xelly.
endesvored to prove thet the deprivation of thics

hetweer Tillits and Garberville would ceuse the Norvawestern

DPeclfic Reilroed Company %o consider the abandonment of thelr

entire service. 1In fec%, in ell the exhidites Introduced hereir,

bYoth es to the cmount of business transacted by the reilroacd compary
the probeble emount of business that 1s carriled over this route,
disparecement seems so greet that the reletionship between the

recuires the greatest exerclse ol the imeginatlon.
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It it probadle that the testimony of Mr. Geary, Superin-
texdent of the Ralliroed, as to past and contemplated abandorment of
branch lines, would be more mertinent to en inquiry by the Inter-
state Commerce Coxmission or o heering before the new Zederal Con-
colidation Doexrd then on tric epvlication. The same is probadly

the tcstimory of the nerchant witnesses at Willits who were
fearful ol their northerz neighbors depriving trem of rallwey
service. The vestimony of Willits ¢itizens was strongly obvjected

to by vhe epplicant's attorneys &5 being irrelevent vo this inguiry

since they were not expectinz to be sexrved in any way by the appli-

cant herein. Such testimony saould probably have been ruled out
the same a3 testimony that wes offered by *the Paclrfic lfotor
Transport Company thet they were now furnishing, since Februery 10,
1933, some sinmiler service without any applicetion or cexrtificate
being obtained from this Commission.

It is our opinion theat the applicatlion ghould be granted,
except as to Longvele waich is & non-agency stavion of the North-
western Pecific Rallroead.

Llfred R. Xelly, Jr., i heredy placed upon notice that
rative rights™ do not constitute & class of dproperty walch
should be capitalized or used as an element of vaiue in devermining
reasonable rates. Asice Ifrom their purely permissive aspect, they

extend to the holder =z 2full or partial monopoly of e class of
business over & varticular route. This monopoly festure may de
chenged or destroyed at eny time by the state walez is not in any

respect limited %to the number of rightis which may bYe given.
CRID IR

THEE RULIIR0AT ZISSION OF TEZ STATZ OF CALITFORNIA HEEREEY

SCLARES that pudlic convenlence cnd necessity reguire the operation




by Alfred R. Xelly, Jr. of sn sutomotive recsenger stage service

for the transportation of all classes of Treight betweenr Sean Fran~

cisco, Petelume, Sante Rose and Till s, on the one hend, and

Gaerbexville end intermediete points of Leytonville, Cummings,
Plercey, Zartsook and Bembow, on %hc other nand, aznd

IT IS HEREZY ORDERED thet a cextificete of nublic con;
venience and necessity for such & service be, and the same hereby
is granted to 4lfred R. Xelly, Jr. subjees %o the following condi-
tions:

l. Applicant shall file his written eccepiance of
the certificate herein granted within a reriold of not
to exceed fifteen (15) davs Trom dete hereor.

2. Applicsnt shell file in 4riplicate and make effee-
tlve within & period of not %o exceed thirty (30) deys
fror the date hereol, on not less then %ten days' noitice
o the Commission und the pudblic & tarifl or taxiffs
consiructed 1n eccordance with the reouirements of the
Commission's Ceneral Orders ané containing rates and
rules waich, in volume and effect, chell be icenticel
with the ratcs and rules shown in the exhivit ettached
to the =pplication in so far as they conform to the
cervificete herein granted.

3. Applicent shell file, in duplicate, and meXe
effective within & period of not %o exceed thirsy (30)
days Ifron date hexreof, on not less then five (5) days?
netice to the Commission and the public, time schedules,
eccording to fTorm provided in Genmeral Oréer No. 83,
covering the service herein authorized, in a form
catésfactory 0 the Rellroad Commission.

4. The rights end privileges herein authorized may
not de discontinued, so0ld, lessed, transferred nor
assigned unless the written comsent of the Rellroad
Comnlsslon to such discontinuance, sele, lease,
trensrer or sssignment has first been secured.

5. No vebicle may be operatcé by epplicant herein
unless such vehicle is owneld by said applicent or is
leased by him under a contract or agreement on a basis
setisfactory to the Railroed Comxission.

For all other purposes the elfective date of this oxder




shall be twenty (20) deys from *he date hereof.

Deted at Sen Francisco, Cellifornie, thic (o day of
s, 1933,
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commlssioners.




