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In the Matte:: of 'tAe A:p:pl1cat1on o~ . 
PA.UL G~'.OO fo r ce%ti:f:1ea:te" o:! publ1c 
eon~en1enoe ana necessity to, o~era~ 
a. eontrs.et :notor $e::::'ti.~ bEtween 
ranohes in the v1c1n1ty of Zalf Mo¢n 
Ba.;r. California., and. Sen. ]'raneis.eo., 
ce.l1form,s.. . 

In tile Ma.tter of the b.ppllcat1on of 
E:RNEST DEL ClEIiO for certificate of 
public e o:lven1e nee ana ne cess1 t,. to. 
operate fre1ghtse=v1oe between Pedro 
Valle 1 and. ColmA am sen §ranc1sco. 
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) .!p~l1ca.t ion Xo. 'Z440 
; 
· .. 
) 
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) · : A~:pl1cs.tion Xo. 7468 , · .. .. 
} 

3. :rr. Mc-X1bben ~or PaTZJ. Gatto, ap:9~iea.nt 
Zarry A..·Zncell for Erlle~ !>el Cie~o. 8.:pplienn't 
Neal Forre at fo:r ?ed st~ sta.ge L1l:e., ?rotc e:te.nt 
J. J. :attll.oek '!or Green &: Green, ?rotcstants. 

BY TEE CO~~SSION., 

OPINION 
-' .... -_ ............... 

In App~ics.tion No. '7440 :?a't2J. Ga.tto yeti tiona tile :Re.ilroad. 

Commission for a. eert1fie~te deelar.t:c.g that public convenience and 

neeessi ty re,!:a1:re the! operation of an; e:1lta:lob11e truck line ::L$ So 

cOl'J.~aet carrier· 0-2 vegetables b(ltween eGr~ ranc.bas 1nthe 

vicini t:r o:!:Et£:.lf !ioon :38.y a.m se.n ~a.nCi3CO • . 
In' Appliea.tion ~(). 7468 :E::rnest Del Cie'lo p~t.1t10ns the Ea!l-

l'oad COmmission for s. eer't1!1es.te deels....""1:cg t.b.s.tpub11c eOllven1enee 
. ~. 

and. teeeSsi ty reCl'd.:re the o~el'a.tio:c. 0"£ an auto::lO''blle truck 11J:le 

'fol"":the tre.ns:po:rt.ition of fre 19b.t ~tween Pe'cll'o Va.lle1 and Col:ns. 
:, .. >;';~ ... '0' I • 

and ss.n Fre.ncisco. !eithe:r o:! the e.:ppllca.nts :o.e:rein Aa:"1e -a.pplied 
, 

for or'oxpeet to ha:w.. ~':! Com:lod.ities between San ~allCisco alld. 
, " 

Pedro V~lley or E:a.lt Moon :Bay other t.i:.e.n the l'ett::rn· of empty erat(ts 

for whieh no ·chsrge· will.be made. 

1. 



B:," stipula.tion o! c~l both &ppllcs:t.1ons were eonso.lid-
~ ",";'-, " 

the servi~. to s.;pp1y to both. 1;.. public hear 1:lg was he ld before 

Exa.mi%!er Ss;tterwhite on Ss.turda.:;, Jani:.e.%':Y 14. '1922. at San :francisco. 

Ce.l:t!or:citJ.. ,at' wb.ich t1:ne b~h proeeed1ngs VlorG suom.it'ted ~m the 

matters a:e now ready tor deei&1o~. 

Appl1ea:t Pe:l Gs.tto, test1f:Y1ng in Me own 'be.b.a.l:r sUlted 
~, , 

thc.t Ae had contracts With CErtain firms 1n the C1t:1o~ Sa.n 

Francisco tIllder whic'h .b.e proposed, to purehue !er't1llzer am trans-

port the' ss.me' by t::-uo:c. to X'eJlc.b.es in the v1C1:c.1t:y of ~l! Moon 3a::; . . 
and' to opera~ 'in co~etion thereWith,a saco=d truck ~Or the pur~ 

pose ot ha:al1ng the products from such rancb.ea to Sa.n PrWlc1sco 

O'Z"er V/.b.a.t 13 known a.s the "Crystll.l ~e s: ;oae."'. and. the ata.te Mg1l-

vltJ.~i v1o. San l!ate o. lnso:f'a: e.s tho tr~sport8.t1on o~ fertillzer 

trom·s:m,Pre.:c.c1sco to ::ia.l~lloo%l 3ay :Distriet is eo:C:ce:t"lled~ ap-

plleant purc.oa.ze:3 suc'::' eommod1t:7 in Sa-Xl ;:'rs.nc1seo s.nd tra.nsports . 

tra.r.sport:1:.g' ~eh, p:o,e:t'ty, ~or cO:lpGnsation" a.m therefore" no 
, . . 

cert:t~1ce:tewottld be raou1:red. :!o::- the p~pose 0:: per:!ormng zuch 
,#,j , • • '. '. ,. 

a. service. TlUs applie~:rt testified to the e~!eet that he .b.a.d. 

seet:red. some ZeV6:l cont:"'acts !rom ra.ne.a.es in the Ea.1! !!con 30.7 
• .' • , • f ~ }:-

~istrict under which cont::aetsthe ranches would purchase ~erZ1li-

zer !rO::l .b.im t;l.lld. he in return would transport the p::od.uetz' o:! tAeir 

ranches from. the Sal! ~on :eay .Di~riet to s= 'Francisco. " ~S$MQ.c.il . ,,' 

. " a.s. :pt otest.'l::.ts Green end Green d.o not o:perate ~s far sOtt.th 88 
" . .. 

Za~!!oon :say, they with~eVl e:tJ.y p::o'tes't to t.be gr~t!.ng .oj! this 

s.:9Pllcs.t,1on. -The E<l,d Sta: Sta~ Une. ae%"V1:lg thi's, ten:1tor7. wll11e '. 
o.ntGring a. protest.sUbt:.1tted no test1I:lony wlla.'t.soeve:r s.s to ~Ae!:r 

s.bilit7 'to b.a:c.dleheavy sJ::1:PmC:c.t.s ~O::ll thi $ ':Distriet. to "SAn Fz-eneiseo. 
. . 

Tb.cre vms: zc:."om1tte:e, 1:%1. eVidence e.n exhibit' hereto:t'ore tUcd 1n co:-
'" neetion Wit.4 the a.pylic~tion of theOosan ~ore Rai~w~j ~or p4%-

.mission to o.bs,Xld.on service. Ti:.1s exhibit conta!neo. a. su:rvey of 



, . 
Fr~:c.c1sco. ,Z,c.e ex..~of.o1 t sl::.ows the ~ollOWing tonnageha:t2J.ed northward. . , 

:f'rol:l SAl:! Moon ;ss.Y' onJ.:r d1l%'1:lg 't.4e :;ear t9J.9: 

Artichokes- 2,093. tons" 
Othergre'en'vegets.bJ.ee - l.,596. " 
'Gram. be,s.ns. :f'lou!. t ete.l.ppI'o:d.mo:t~ 1,500 ,.. 

-
'. 

Since . the e.'ba:c.do:a::n.ent o~ the Oce~ sho':i:e Ea11 wt:.y,. ranchers 

ill. the E::l.lf Moon :Bay :D1str1et ·.b.~ve "been' o-bl1g:ed to either purc~ 

trucm for the 'purpose of ha:c:l.1ng tllei:Z:O l:.eavy to:m:.ge to %aU 'po1nt,s 

or depend. u:p~ so-ea.11ee. "w11d-¢S.~ o:pcra.tors",. DA:lO ly 1nd1vic:WJJ.s 

oporat!Dg trucb more or lasa per1od1C&ll7 (;.;61: a :regal8%' route . 

CO:::lVe%l1~llce and· neceseitj as re,!u1red. t.Clder tho proV:tzions O'! 
" .' ~.;. II ", '. 

Chapter. 213" Statutes of 1917 •. s.s ament-ad.. ~e :Red'st::: stage ·:L1lle :>: ... .. ,... . .... , ' .' . ,. 
am the Coastz1d.e T::'o.nspol'tD-t1on COl!lJ?~~~ 'both opei-o.~·. n ~~'sellg&r 

8:ld. freight sorv1~ ~tweeD: S$n F:rs.nc1~o,. Ealf !!o<>n·;&l.:7 am :?e3ea.d-
,~ " ". .. .~ 

ero" 'but. neither o.f t4ese eccpc.n1~s ma.1:lts.1:l s~f.1c1ollt ·t::.uck ·ton-
", II . 

ot tho year. 

A:ppl1eant Ga.tto ht:.s applied ~or a. c.ertiticate to oper~t() 

onlY' as a. contract. ha:uler o! vegetables f:rOI:l 800e S6~en or e1!:h't 
, . , 

rs.ncba~ in the Eel.f Uoon Bo.y District to Sttn :E'rmc!.se o. In previous 

decis10XlS t.o.1s CO:::m:.1es1on ~z expressed. the opinion that t.be ee-

te.blishme·nt o:! s. sc>-caJ.led. eont:::-aet ~er is' not 1Jl t.c.e puol1c 

service t.o such s.bippers as it. de-sires to contract With.... Tlle 

establ1smo.Gllt of suo.a. eo class ofluJ:c.lers. would. pe:r:d.t an I)per~tor 

to con tra.ct am .b.a'llJ. onl:; ~o:: t1:l.e larger a.nd. :nore pro:f1"ts.ble s.b1p-

pers ill So given district and. Vlould p(;r=1 t 'hl:::, to refuse toe ontre.et, 

or ref'O$e to- accept. sh1~ents from the sm.a.l.ler a.:c.d. leza pr~1ta.bole 



a ccrt1!ieat& should be granted to app11e~t P&ul Gatto as & .. . . 
oommon curiel' of'veget~ble:s .:1.%ld othel:' :t:~ pl'oducts from tAe ' 

Re.l:t Moon Bey-Die.tl' 1et to sa.n ]I:::a.nc1sco nne., not, !J.S .fJ. so-called 

"'J.1m1-ted. e ontrn.c:t h.a. uler~. which: would po I'm. 1; only the h.o:al1ng 

of euch sb1~ments as he mnjdes1:re to oontra¢t tor. 
~, -

Appl:1'oe.nt Z%':le~t :Del Cie~o' proposes to operate tvlO new 

zt-tOD. Fageo.l truem $ond such s.~dit-10J:l&.l eqtdpment e.s tI'a!:f'ie 

eond1t10tr& l'ciJ.U1re "fo'%" 'the p~;po'Se"o~ trtl.D.S:por't1llg artichoke,S Bolld. ' ,- , ' 

ot.b.cr l'c:::o1shable ::srm Pl'od.uets from what is known as. tho '"Pedro 

Valle:yM, 'to Colma and. Sa.n :E':r$:oiseo. ::!e does not,.,propoS(! to 

'tI'a.rlsport a.:c;r eomi:lod.1t1es w.ilatsoeve:r ='1"0::: sen: :F:r8.l:lCiSC"O _,o~ Col;ne." 
..... rI 

to the Pedro Vs.lley-, but merely to 'CS6 his tnclcs ~o:r tho y.:a-
" . 

pose~ o~ :et'tU'll:1ng empt;y aetes a.Dd bC?Xe:~'to the ~CMS. there 

be':1:aS' no' o.aarge- torStteh service. 

!he' ~rr1tory proposed to 'be served ''b,. t.b1s appllea.n't is 

at'the present'time receiv1ng se~1ce tI'QmGreen, and Gre~~"E&d 

star'" Stage Line a::d. the "Co~$ide Tr.a.nsporta.t10n Comp:J,~. G!"Gen, . " - ~ . 

8Jld'Green, however,. are'tlle onl:r oper~tor3 in th1$, ~n1tox~ 

su1tab17 equipped to~~e.:l..."ort",.b.ea"ry' .,.to:c.na.gc. of ~=~ products 

enQ. a:re tile' oriJ..y' t:r3ll$;po:rt&t1on eompeny a.t; "the preeent time devoting 
. .' 

their e!fort3 sOolely 'to th13 el.e.se o~ transportation se'rviee. :eI"o-

test:a.nta b.eretofo~' opere:ted. tv/o ~rtlCks ilt .:tins service. but 
te3t·1fiect to" the fact' that they he.ve recently p.tz:rCAs.se~ s.d.d.1t1o:ccl. 

trucks's.nd 'noW' have a..vtUaole foU%'" lle&v:r d.utY' trUckS :l.lld 8l:'e tl.ble. 

to handle ~l:L tonne.ge o:Zfe:ed 'bctwee:c:£>ed:ro Valle,. DJld'pO'1nts north 

thereof to Colma ana San?ranc1aco. 

Fron:. the El7idenee sub:n1tted. in this proeeea.1r.g,·~t wo~d $01)-

pea.r that· t.c.ere ~e so~ 4552 tons of ert1c~hoke3. otMr' g:reell 

vegeto.'bJ.es, gram. lx!a.n3. 'eto. mov1:lg' :from. the ?edro VaJ.J.ey D1a:tX"1et, 

and po!.nts north tooreof toColms. and San Francisco for zb.1pment'" b,. 

r811;" tha.t heretofore the::OEl has been ·opers.t:tng in tbis ten-i:tory 

an tml'1eenaad. ea.n1er d.-o1!lg bil.3J%lesz 'ttC.der the f1e~t1O'Q.s ns::.e of 

City Auto EXpress;, that t.c.e business of such esr.r:1e:r hez been ts.ken 

over 'bY' a.Pl'liea.ntDel Cie~o~ wl:.o ~com1l:g a.vro.re ths.'t a~:rtitic:~;t .. ),=,,~ . -v,,*-4.. 



w:;s.s llceezsar:r to cllgtlge in such" buo~e$S: lw.e !llctd the 'ores:ent 
, ~. . '. ", ... ". 

a:ppJ.1cat1on so,·that. he 1JJJJ.y legDoll:,r co:o.tilXC.c .. to ope%'~te ove~ 'the ,.. 
same ~rl"1tor:1 as that hel"eto~ore, .scrted 'OJ'' the C1t~ AUto EX-

•• ", T .. 

prcot withou.t .eL eertifiee.te tl.e.:~~reqtt1X'e'd un~er the prov1.c10%ls 
,'-

of c.b.o.pter ,2l3. Sto.tutc3 of 1917 • ~ a.mcnded,-

.. the t cmn~e· moved from: the pOints ilere 1::. proposed to be served. 
j .... 

dUl'ing t·be b.ea~ s.b:il'p1:lg season; _ that w.b.ile e:z::tsting operstors 
....... ' 

·eotad.,ad.e-~tel.y .. c!U'e for :c.o~I amoiXl:lt of 'bust:c.ees.whentl:.er·e 

wtJ,s n~ heavY' C':t'op.r .... movemQnt~ public ne.eee$ity req:cUre<i:,. when', 
.' ' -

,._., . 
ave.Ua'5e to ·t.rsnsport $'llCbl. c!l"0:9,!> to rs.U pOints due to- the 1r . 
per1s.b.a.1>le nat.ure e.nd the res1.1l.te.nt ~()S3 to the ranc.b.e.rs i:f t1:!.e:y 

.' . 

D.l'e not 1'1' omptly. mo'Ved.·:fOl" rail shipment.. ..' 
W.ll1le t.i:is Cotlm1ss1on does not look W1 th favor ,upon ~.b.e 

grant1ng. o:f tL:C; .e.:ppl~c·a.ti.on w.b.iCA wllJ.. e:c.a.ble a t.ruck .oper~:tor to 
. . 

enter a given t1«ld .. 1:l eo::.petition W1tA exi~1ng opero:to%3. who 
•• '..-. .> 

" 

.are able to render a. sa.tisfaetol"Y zerviee and. ade,!us.telS" .e~~ for 

the lleods~ of tb.e sh1pp1ng public d'CX'1ng e. good part o~ tb.~ ~a:r9 .. . ..... .. -
.; we Ce.Dllot: e::es.;pe. the fact t.b.e.t in he$.vy' crop produc1l?-g centers. 

which Mve nora.n service t~:re ~e periOds. d.uing ,tAo .:;e:xr 

wb.el:t. tra:!fie tonna.ge ·ree.c:o.es s. pee.'i; w.b.1ch no. average . 't::'~ trs.ns-

portat:i:.on c<X:lPaJlYis abl.~."to .ba~ea.de:~UQ.telj. This is particULar-

ly t:rue-w1wn such crops ~e o! a.~pE:r13.b.e.blG' :c.at~, and must 'be .. - . 
mov~d to r0.11 sb.1pp1llg points nne.. we 3.l"e of the. op1n1on . that the 

rtl.%lChers in. such a ter:r1tor~ are e nt1 tled to receive such service 

as their. d.emane... m1g:o.t. ~e asor.ably re cr'l%1:re. 
~e Pedro Valle;" and Ral:f' Moon :Bay D13t::-ietare at the 

'present title 't%llfo:rt'tm.8.tely situated. 1n that. tbi$ ~n'itOl':1..ws.s . . 
or1g1:lo.llY' btz11t up and d6velo~d t~oug.b. the C0%l3truct1on ~d. . 

. opera.tion of So railroad fr 00. san ?r:e.llciscO sout,b.1:ollowmg .. vto..a.t. is 

5 • 
. ,It ..... 



known as the "Cocst ?ou~ '" • Service on thiz raUl'o'e.d we.s abendon-. 
e~ ~eve~al 1e~rs ago end the ,only fee1l1tie~ whi~ ~anohere 

in tbis tonitory now :c.avefor market-inS t.bliir' C'X'ops :u-e ~3tS

portation by t:r'O.Ck f:rom their rallches to e:ttiler sa.: Mate'o.Colm.a. .. . 

or San FranCiSco, where such co:mnod.1t'ie s zre. ~ot!ded· on ears for 
", ' • I • " 

. shipment, by raU to easte:rnmarkets. 

O! the three fre 19ht opera.tas ~rv1J:lg thiS, territory ~t 

the p:resent t1rne all o~ w.bicll rec:eiVed.notioe of tlle hearing_ill 

this p:roc:eedi:lg~ o:c.lr one put til. E1J:JtY actual G"V'1~enoe 'with reference 

to theirpresa~ serv1ca aDd if 1~ were not for ~p move:ent 
... 

the tl:.ree ope:rators in question. namel.:y', Green and 'Green •. :aed. .. '. ' , , 

ste.:r ste.ge L:r"ea.:od tile c:oBZt;side ,~a:tgpor't8.tio:c. J:O::lPtt~ would 

be s~f1c1ent to handle t.b.e genersl freight movement.' ~e hea.v:7 . 

to:t:lJlS.ge moving. d'C%t.ng the =01" sJ:1:pp1ng ses.so%l., 'however. h.aa_.les.d. 

to the este.bli~ent ,of s.:rm::l'ber of· 't:JllieeIlZed: tnck. opers:to:rs 

in this terr1~o~ and~e, believe tht1.t to. ad.eq,UE:.tely cere far this 

buslIless~ the esta.bllsmnent of service :.as herem 3>roposed.sh.oU?-d 

be authorized:. 
Ute:r CO%ls.1dere.t1on o! sl~ tile eVidence ~ we o.re of the 

opinion that the ap:91iC3.tion o! De 1 Cielo should be granted: prO':. 

v1ded t1:.at Sttch 3.p:911e~iO:l is Umited. strictlY to.his operatioll 
.. . , 

:loS a common, carrie'%" of per1s.b.s.ble fer.n :products' ':!rom 2eCtrQoV~lle:r . . . . 

to Col:!lw. a.:o.c. Sse ?l:aDCisco, with no return ha:cJ. whatsoever ot.b.e:r: 

than the re·ttL.~ of "e7!t!>ty era:tez' and boxes. to s.b1ppe:rs ~~r wb:om 

. .b.e has transpOrted :per1sba.bl~ prOod.uets to rOoD. po1nts or·to san 

OR:i).ZR --------
.. " '. ,"" ,..,r:". 

A. hearing l:z.V1ng,be.e~~.ld 'on tl:.o e.bove entitled. ma.tte~,,"'~""·'· . , 
evidence :a.av.tng, 'beer.. eU'o:ni~ted.' and the CO:::l1ss1on be1ng f'rlll7 a.d-

v1s6.d:.~ 

_",r, "'.. . ..... Vv 



. DZCLA.~ t.b.s.t publiC co~eIl1cnce and naces.sity l'e~U1l'e the O;p&l'A~10n 
, t '" 

by hul Ga.tto of an automobile t::uc~ 11lle as· e. COIrJ:O::l. carrier o~ .. '~. '. 

vegeta.blos and other periz.b::.ble, :l:arm :Ol'o(l:a.e:t3 ~rom t,b.e',Ze.lf Moon . , ... , . 
Bay Dist%6.et. to CoJ.mQ.'~ San· ~:r~1sco vis. t=.e Orystal ~s rOM 

.~ ... 0'. " • 

... 
zubject t.o. the: .conditions llere1na...~r set o.ut • .., ... 

m ru;:r:raOA!) C01-3aSSrON ~ F~ ~ tbAt :public 

eo:c.ven1(illee and ne~ss1t.y reqUire the o~ra.t1o:o. by ZrIlest'Del Cielo 

O~$.:o.· aut omob1le truc:!: l1:lEl s.s So", .cocmon carrier of 1'er1s.1:lable 

vegeta.bles and farm :produets between ?edro Valley and .COl.:na. and. 

San Fra.ncisc'o s~ject to the cond1~Ons here1n.c..t.~r set out: , . ' 
,. 

1. '~at 2ls"1ther s.~lic8JJ:ts here 1:0. s..ball a.ccept 0:-
trc.nsport any freig.b.t t"r.b.S:ooever from San ?r3l:l:c1a:co 0::- Colma. 
'to ?edl'o Velley or E:el.f !£con :Bay, exce:ot e:cpty 'Oo%e'z a:ld. 
'''crates which 711ll 'be ret:c:rnec! t.0' s:o.11'PGr3 f:toeeo·~ charge: ~ and. 

. I~ IS E.£~ OED~t~t tl.:p,1.1cente ?nuJ. Geott.o. Sll~ 
h':cest De lC:ielo-' s1l.e.ll fUe wi tMn A ~r!od o~ not to exeeec:.. 
ten da.:ra ,!:rom date .b.ereo~ their ,w:rit~Il acce:ptaIlce of t.:o.e ' 
cert1!ic.a.tes .a.ere1ll gro.ntGe. and. shtll1 ::!t~G vl1th1:l a. :PGri.od. ·o:! 
not :to Gxeoed'.th1rt~days from. dt:.~ .b.el"eo~ '~ff. of l"t:s.~s ::ond.' 
t irrle sche d. t:le s ~ in dtrpll ca:tc. suc:c. tal" 1!'~ of ~te zand t1me 
schedules to bo :::u'Osts.ntis.l17 'teE same as' ~hose: quo~C: ill 
ZX:o!.b1t.s !fA" 'c,nd ""2~ ~1.:tt.a.C.bea. to t.!::.eil' respective c.1'I>1.1~tione 
and that bot1:."of SUCA app~ica.i1ts sl'la.ll eocmence eo::-vice With1n 
:l pa:riod. o~ not to e.xee&d. tb.1rt,. da~ flooo dAte Ml'e.O:C. . . 

~e !' 19.a.ts end. pr 1vileges .a.ere ~ e.ut1:.onzad. ::le:1 not 
be d.isc ont:t:o.uad. sold, 1e:e.sed. ~ .t~sns~erred. %l0;:: assigned.tmlesz· 
the w.ritten consent o;! the ?s.llroa.a. Co:x::t:l1::eion to $UCA dis-
cont~eo; za.le, lease, trans:ter or asSignment b.s.s first' ~e::l 
S6cu:t'e'Ct. ' . 

" 

~o vEillicle may be ol'e.r.s.ted 0:7 t.b.e ap:pllca.nta ~ Getto 
$.Il~ Zrnez.t 1)ol C1e~o -anl.ees ·S:t1ca. vehicle is OW:lfl~ "oy'sueQ. ap- . 
pl1eants or is leased. b7 the~ ~dar a contract or agreement on 
a basis, sat.i sf~etorJ t·o the Ee.ilroad. .C:ommiesion. . 

, . Dated at sen Francisco ~ celitor:oia,. this B... d~ of 


