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BENEDICT, COLZISSICNER:-

IXIo:

| Tro complafment, ¥. 2. Peller & Compeny, mazefecturers
end distridaters of palrte, 0llz, che., With offices in San Frametiseo,
Cel., elleges tkat tae xate ¢f 9 cemts por 100 vommds collacted by
Southemm Recific Company, nereinaftor reforred to as defondant, on -
chlpmenta com;stirig o 24 cerlosds fuel oLl Zrom Sem Framclizeo o
Soutk Sexn Framclisco witkin the verlod Septomber i, 1920 %o Jnlj 3L,
1921, wos unrotsonable and &iserixminatinaly high 4o <ho oxtent Lt
exceeded 4 centvs. 2eparatlon only Ls sougkt. Retes e.ré stated

iz conte par 100 pomeds.
L paolic hesring 2eving beex held snd the case cubmitiod

ox. triefs, the matiter LS now éeady Zor oplnior axd order. |
The ozly evidence offored by the complainent to sub-

stextlote tne complaint wes an exkibit congisting of copies of

i,




Involeos Zor one coaxrlosd oX Vhiting axnd oro carlosd of vizegox

whick, Lt iz allegec’., were o2 greater valuc thoxn 2 simller shipment
of Zwel oll. Tho tastimory oI compi.aman'_‘;“' witness went to- toe
issme that the traxsportatlon charge was greater on ...wal O.z.l tiax
the tramsportation c:.e.rgc Zor walting or vineger moving betweex
Yhe seme polzts (Sowtn Sen Praveisco and San Fremeisco), the two
lest pemed commoditlex being of grester valua ‘e Puel ofl. To
evidence was offercd as to tho sIimilaxity of tke sorvico porfoxmed
on the two commodities zmor o3 to the trzusportetion conmiivions
preveiling end zo oj:’:.eaﬁ stotement wes made then tkat the &eferndext
cexrried & nigher va.l'c.ed. coxodity at o lower rate Tam It coxrried
commodities of gm velue dvovween the ssos po.tzte.

The Loregolng testimony wee macoxtroverted, dut Value
Ls not the ozly wmor the coxtrolling alement o de takez Lzto’
coxsldearatlion 1xn the éon.atmctior. ol retez.

L witness Lor the complalinant testifled that In his
ovinfon the rates complained of werc unreasozsdle per Se a2 com-
pered wita roted on otzer commodities, but ke d.f.d. not ola'oom‘te
‘explain ox com;pare compereble rates and mede no complalnt of the
ctrrent rates. |

Deforient's witnosad testified that formexrly The rote
on all Lrelight betwasr San Fremeisco and South Sex Irencisco was
50 cexts per tox, or 2% ce::"ta per 100 pouxzd=. Szoxtly after tho
raflrosds were taken under fedexal camtrol tke Rellrosd Limints-
tratlion increassed 2ll "::eJ.gnt rates bT Gc::.o Crdor Zo.28, e-’-"ecv-
ive Juvne 25, 1918. Thet order orovent ":.:'c_.a 2% cext rate to 3 ceuts
and by this Commission's Decisfon No. 7983 the 3 cext rate wes
brovght to 4 cents, effective iugust 26, 1920. Tkis rate spplied
on 21l commoditles gomexally, with a fow excepiions - live Ftoek,

cemext, lime, ctc. Shortly after Gemeral Order Xo. 28 bocams




offLective that order was agnorxded by Rate Luthority XNo. 96 to
.provide Inmstead ol e Llat Incroase of 25 per cexmt, petroleux

oLl wonld be subjocted o & Tlat Incresse of 4% conts appllied
'ani:éomly to 2ll petrolewm oLl rates, both 3tate and Imterstote,
taroughout the natiox. This wes dome, tho Director Generel
daclored, at vne instigation ;e.nd. denard 6:".‘ shippexrs Lor 8 contin-
vgtion of vho dlfferentlsl basis whick haod alweys béen prozorved
ox pet’roléum ané itz pi’o&.ucts: oxd it was fownd tkat spproximately
the same aggregote revexue would scerue to the cerriers wmdexr the
4% cont Inmerease as would nave gcerued "mder a 25 per cext fnmcrease.
Koturslly, the adjusiment wheredy 4% conis wos sided 40 the

pdtrolem oLl reted after the vetrolew rated had beexr eatgbliszhed

under General Order Ko. 28, brougat sbout both reductlons azd

Inereaces.

The defondext Purther combonded that the rate of 2% cemte
in oZfect prior Lo Govermment control of rallroads wes waduly low
and was a w&ter-compolled- rate, wede nocezsery o meet 'bs.rge-cm—
retition. .

By this Commission's Decision Xo. 8960, ey 12, 1921,
South San Francisco waz brought within tho switching J.J;mi':s oL

Prencisco and the conmfitioxn complained of Im 4khia procesding
was cured, offoctive July 11, 1921, whem doferdsnt published the
ra‘aes piescribed axnd, therefore, the only guostion bhefoxs *the
Commission in this proceeding is theo reasona.'bigne 33 of the 9 cenmt
rate in e2fect belf'.vlean Septezber 1, 1920 (ond of guarsnty poriod)
sl July 11, 1921, and whether or not the came weS diserimimatory.

Delkixy Into copmslideration tret all of 'v‘.:hd petroleﬁ
rated throvgnont the Stato and TJation were anroa.q’é&. 4{4; cenvs Iz
order to maintain relatlionshlivz long existing between the verious
producing snd coznsuming »oints end, Iurthermore, considerinmg the
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Lact toat other commedlvies - Live é“‘aock, cemont, lime, ote. were
Ineresged in Aifferont rastlo smd there having beon no coxplaint
agelnet tTho ratex on these otzerx czceg‘acd. corodlties Detwean vae
voints In isome and it bolng obvions that sry Serersi sdjustment
of rates =uch az tho one referred to world result im increases
as well as d.eére"a.aea; for Inatance, all raves on'po'crolm::: ofl
over 19% comts Im effect prier to Gemeral Order Xo. 28 by spoly-
ing tho 4% cont Inmcregse, would result Iz lowor weted than I Yhe
25 por coxt Gemersl Crder Xo. 28 horizomtal Inmcresse hod been
sllomed o remain fn effect &ud, further, In view of the Zact
that defenient Inherfiied the rate complalmed of Zrem tie Taited
States Rellrosd Admimistration and That the adiustment complalmed
o2 resuited Zrom the desire of the governmert b0 preserve existing
» relovionsklivs, I 2Ind that tho rate complalnmed of ’in f.h.ts proceed-
izg 'vo.s: not urreasorable nor wmduly discrininatory ot the tims It
was assessed. It applled to all oLl trellic througheut the
Stete. Furthexmore, we velleve répa.::c.t:.o:z skouid not e awa:.‘gedl
on resdjusimexnts of this cheracter efZectiive during 2 period viex
tze rallroads were opersted by the govermmernt 53 a war emergency
measure, oxnd mo evidence was ¢Zlered Ixdliceting that complalxext
suffoved eny Gemege.

Tzder 2lli of these clrcumsvances, I belleve that reper-
atiox= zhould be dexxled and the complalzxt dismissed.

I subnit 4ze following form of oxdex.

C2D2IZ 2

Im IS EXRERY OXDZRED thot the complaint fn thiz




procegding should ve end the Zame L2 heredy diamissed.
The forogoing opinion and order ore herehy sporoved
and orderod L£iled &3 the opinior snd oxrder o2 the Reilrosd

Commiszion 0F the State of Celifornis.

[~
Deted at Sen FTrencisco, Colliforxisn, this 2 ey
oL %\"MML 1922.




