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J. O. Bracken for co;Qpleinants 

No. 248 •. 

c. W. :Dubrow end. G. D. Sq'U1res:fordefendant 

l)ECISION 

rue cese iIr~olv~s acla1m for re:paration' on., , " 

several carloads of live st oak :fxo!: vaxious :points to. Stockyards:~Cllesr . 
. '. ." . 

03kle.nd}~Ca~i:fo reia ~ &ld.. its adjudic?-ti on mustre'St upon :eo:t"reo:~tm:.iff 

() oIlst:rncti OD. .. 

.A.t Stockyarcls tile car::-iers have :provicled faci11tie:s; forloa.d1ng' 

and. 'tUlJ.oaO.i:og stock a=.d to that :point have named COImllod:tty:ra.tes ~or ship-' 
. ,. ....., ,-" 

ments of stock. West Berkeley ~ which is nort!:. 01:,' St.ockyard.S, and Eme.ry-

ville, which is sooth of Stockyards, have no fa.cilities forload.ing. or:.' 
. .' .,' 

1JJlJ.oading stock and. no coJ:I:od.! ty rates an stock are ,:o.aI:le 0. tothosepofI:.ts. 

Complainant conte:::.d.s t:t.a.t SOper cant of cla;ssB~ r.h:tch.1s th,e 

rate applied where no commod.ity rate i.s,g:iven~ would. :mek:e e. less ra.te ,pn 

shipments from t~e north t:bIough Stockyard.s to Ec.erml1e a.r..d.'onsh1pxre,nta. 
. . , .' 

:from the s~uththro1lgh Stocityard.s to West Berkeley tmn the COI:r.od1ty. 

re.te to stc ckyaro.s~ ani that, t!:. erefol'e, the co:r::=oO!ty rate toSto:ckysrd.s 

wasco·nt::8..::"7 to the lOIlg-rolc..-short-:heul ~rovision o·f t:b.e Const1 tu1;1..()Il.. 
, " . ~. 

Deienc..ent cle..iJ:ls that e.s Stoakyard2 is the only pla.ce':where:."'·.' 
;,"'. 

-1- '. :.... I'"~ ,,< 



facilities are ~revice~ for lo~cing a~c ~~!o&cinz s:ock~ the fact t~t 

:h~Cla~s rates" :r=e~ pOints nert:1- ::>f Stockya=ds tbro~ghStockya.=c.s, to 

~eryville are less tr~n t~e co~odity rates fro~ t~e same pOints to, 

Stockyard.s and tnat class rates fro:::l pOints soutil of Stocky'ards t1:=ougb. 

Stockya=d.s to West :Berkeley are less t!'...a.n co~od.ity rates fro!:!. t:c.e ~e 

pOints to Stockyards should ~ot raise tile q.\.testion of the long-a~d.-short 

haul prohibition of the Constitutio:'1. 
. . ..' 

We find no allegation in tb.e comphii".;t .or proo'!, in tb.e testiz!J.o-
. . ~. . . 

ny t7.1.a.t any shi!)ment :::.ovec. over t:-:.e lonser distance "..lnc.er" t}J.e alleged 

10\':'er ra.te. Therefore , neither -:'he allegations of the complaintp:or the 

evidence in the case justify any finc.ing "by the Co:=.r.c.ission ~th r:e:terence 

to this pCint. 

~~le not u~~indful of the duty of co~on carriers to furnish 

adequate facilities for tne loac.ir-..g and. unloadins of freightacce:;;>ted 

for tra.nsportation t::'e Co~is sion will not at till s tir:le pass upon the 

reason~oleness of Defe~dant's practice 

loa.ding a...."ld unloading stock at some pOint s and. not at otl:lers as tnat 

~atter is not at issue in this case. 

Defend.ant further contend.s- SonG. we i'ind by rei'erence. to. 

tariffs r.lentioned that this co!:.tention is cori'ect - t:±t the shipments 

in question r.:,oved. under Southern Pacific Tariff: No .. 1214~ ?"hlch tariff 

contained. tb.e folloVo"i:lgnotice to smppers: 

"STA'I'!O!-rs \71TE:OUT STOCKYP.PJ)S 

"To or from stations where there are no 
stockyaro.s or loading cb:u:tes, the rates !'.3.::leo., 
in the tariffs of the SOi1thern Pacific Co""':pa.ny 
l ",....t:'." , ~.- _ ................... ' -'n"'e"'~"""'''''e'''o .... ;..e .... ~I ... tl..J. .... y on ",,::!..l.e ".l"' ..... ",~e .1._ • .., _':>';"0."" ~e .... .... 
Co~ssion ar.d state ra.ilro<!.c.. cO!tl];lissions will 
a"O"Olv only "\ihere shi:cners furnish the nec.essary 
applia.nces ~or loac.ing or u:::lloading st,ock~ ",men. 
must oe done a"t their own expense and. ri sk. fI .. ' 

" 

COI:lplainant conte~c.s tr...a.t rates should. :b..a.ve 'been assessed 

on these move!llent s ~nder 

Tariff C ~R.C. l~c • 12, effecti'Ve '170v. 9 , 190Q, . 

" 1f " 134. " Oct.1O, 1909,· .. 
" u n 725, If Ju.ne 6. 1910 .-,-,. 

Each of t:hese ta.riffs ca.rries a. reference to the notice on Taxiff No. 

1214 just qtloted .. 

,,, 



,~ 
un~er all tne circ~$t~nces of this case ~e believe 

t:i..a.t the shipper had due notice tt'..at Stockya..rd.~ v:a.s the or--l:t 

"O""'ce -"'e=e ";-'"'c~"';"'';es J:Oo.,.. 'o-c.·":"'g "'''''0.' """'~o""O,'';''''~ C' ... oc ..... -e"'e .... J...;;.. ""_. _..:.... _ ..... ~_ _ _ ... 0" -. ...... t;,.Ioo ...... ~ .. ~.:.... ~""""e f;,Jl"I' _ II" -

:provi6.e6. a.nd that if the rate to West :Berkeley orE::.e::-Y7ille 

T.ere desired, it ~ould be in~oent upon the ship~erto comply 

wit:c. the notice as' to pro'Vic.ing z..:ppliances for unloadi~the stock. 

Rates to "oe p=operly cO::::lpared 0= contrasted s:c.ouJ..dbe 

surrounded oy sicilz.r c:!.rc~sts.!:ces and conditions. 
" ' 

to Stockyarcs, lihere the ca,:::-riers b.ave provided f'acilitiesfor 

loading ar..d unloadi!:.gstock, it is ::;.a.nifest tb.at t:c.e car:-i"ers per-

fo!'I:l e. different a!lc. grea.ter serV'ice t:ca:::l tr.:.ey t:.nd:ertake to pe::-for:n. 

accorcli;-.g to t:::lei::- :s;u.olis:J.ed tariff on sb.i:p!!l.ent S to West 3erkeley 

and Emeryville. 

Por th.isreasor.. and for the further reason ~entioned·a.'bo'Ve -

tbat the co:::.p:l.c:.int ccntains no a.llegation t1:z.t there wa;s any.:n:.o-ve:::.e::lt 

to tile lo·r.ger distc:.~ce -:;.na.e::: 't~e lo,,"er =a.te a.nd that the:-e was no 

evid.ence introd.ucec.. to sr..OW S1.:.Ctl a :n:.ove::::.e~::, - it is held that CO!:l-

plains.nt's clai:n:. for re}?S:::'atio:l on tb.e shlp~e:nts in. ~:1est,ion is not 

sustai~ed. and the case is hereby di~i5sed. 

T~e foregoi~ decision is hereby approved and , . -ore;erec. 

filed as the c..eci sion of the Railroad CO!:!l1i ssion of t21e State 

Da.ted 

J~e. 1922. 
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