Decision Yo. /0 ??C] .

BEPORZ TEZ RATIR0LD CQRIUISSION (F TES STATE OF CALIPQRNIA

In the Matter of the Application of
TEEC. W. BOSE, FLAXZ L. SMITE, ROB-
ERD GERWING snd .J. SEBASTIAX, for
an oxrder.declearing thoe pumping plant
of C. J. XLATT & public utility, and
for Zixing rates for use ol water
therefrom for irrigeting purposesc,
and prescridbing tho marner snd use
of wa.ter therefrom to applicants,
and for control thoreof by the Rall-
rood Commission, and for sll proper
relief with rospect thereto.

Lpplication No. 7450.

)
)
)
)
)
)
)
)
)
)
)
)

West and Buck, by L. A. West, for applicmts.

Scax‘bo*ougn Forgy md Rolixnans, by S. X.
- Reinhsus, for C. .T.. Z.'.La.w.

BY TEE COIMISSION.

SRIELIQOEX

Applicents hereln are & srou;p o:t’ ranche:s Located '1:‘:.‘1 Orange
County, near Santa Aps.. Trey allege in eXfect 'ths.t for-several
years pact they 'have puréﬁa..'ed water Tor the umgaﬁ.on of t.aoi:r:
Jands Lrom & woll and ypumping pla.nt located u;pon the property of
C. J. Klett, wao now reofuses to supply applicante with wato:; Lor
suck mse. The Commission is therefore ssked to declsre this "
pumpisg plant & public wtility, to éompel the conti:'::zat-ion_ oz
‘the sexrvice, and for all othe... propoexr relief. :

A pablic hea.r&ng in ﬁ:ia matter was held beforos za:amino'-.j
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Williams, ot Sexta Ane, st which timo & motionm for the dismissel
o2 the applicaticn was made uwpon tho ground, among others, that
the matter shon:l.d have beer brou.ght before the cqmission in tre
Zorm of 8 compla.int instesd’ o"’ in the form of an applicatim,
aznd that respondent Ilatt was served merely with o motice of tre
hearing and. not wita & copy of the spplicetm, ss 13 jmvidog
by '.I.gw. The motion fo:; disﬁssal was recelved, Jjudgment regerve
od for the Commission, testimony was taken ani the metter eub-
nitted wpon briefs, waick hg.ve‘ now been £4iled dy both ﬁ&ﬁiés
horeto. '

Tegtimony skows ithat respondent herein rece‘ ved no»ice ot ‘
the hea.ring and & ¢copy of the applica.tion a.t least ten d.ays pre-
vions_ to the hoaring, vras_ fully sdvised of the matters in contro-
vérsy, axnd was present Iin person and was représeﬁted by‘;connsel'
at the hearing. It does not therefore gppeax that respondent has
suffered injury, especlally in view of the fact that testimony
was conZined solely to the guestion of the public tility status
of respordent and his water sSyatem. The motica Lor diemissal is
therelore denied. | | '

It appoafs— that in the yesr 1900, or therga‘oouts,-, H. S.
. Peankey acquired & tract of lahd of about twenty-two el one hals
scres n the vicinity of,Smate Ana, drilled & well thereon, and
ingtalled a pumping :p_lant. Raving developoed & greater water sup-
ply thsn was required for the irrlga.‘tion‘éz kiz own ia::.ds, ".b,e
préceeaed to aell water to nelighboring renchers. ALl reguests
for sexvice wore granted 'oy V. Pankey, and toztimony a:!.ao shows
that, in one Instance &% least, lr. Pa::lcey gdvised 't:';ze owner of
edjoining land to 36t out an orcherd and assured him that he
could depend upon ‘tﬁe ZI?a.mkey pleat Lor the water requi“:'::ed.‘ fox
Irrigation. | |

in 1919 E. S. Pankey t;ans!errod. tho land, ifncluding puxp-~

2.




ing plant ad well, to J. H. Pankey anld others, who oontinued

The service to the neighboring ranchers in the same manner as
" in the pest.

In 1920 the entire property was tramsferreld t0 the respondi-
ent, C. J. Klatt, who likewise continmed service, withomt inter-
roption, watil about kugust, 1921, when Tespondent instslled &
now well and pumﬁaing yia.ﬁt ané notifield the users of water that
sérvice would.;be ddecontinued t6 all those who €14 not purchase
an fnterest in the new system. At tho time service was discone
tizmed about 33 scres were belng supplied in sdldition to the 22

acres owned by respondent m.atf. In order to avold damaée o
 those wko bad received water Zrom the 0ld plamt, service was texne
porexrily furrished upon a stipuletion that suck continuation of
gsorvice would uot prejudice rospondent’s claim that he ‘was, not
operating s public wtility. ' |

The 024 well, which had =2 es'td.mtad. capacity of :’.::om 30 to
35 inches, was 10 inohea :I.n dLameter anf 60 foot doep. The new
plant waich 18 located abont 25 Zeot distmt fxrom the old, con=-
gists o:f a 12 Inck well, 386 foot deop, and & No.lz Layne-3owler
prxp driven b:( a 20 horse power electric motor. ‘me new plant
aelﬁere sbout 70 inches of water. The rate pald Lor water serv-
fco, previous to the transfer to respondent, was 60 cents per
hour operaticn ox the pump. Thizs rate was ralsed to -85 cents por
hour by respondent previous o 't:.ce conatruction of the new plant. |
By stipulstion of all parties hereto the rate now cha:cged 1s $1. 50
per hour.

The record clesrly shows that the original owner furnished
water to other ranchers for compensation; that no applicants
were ever rofused service; amd that all water desired by‘ ¢o§;sum—

6rs wa3 supplied to them. It was fuxiher shown that tze rela-
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tion between buyer zméd seller of water was entered inito with &
apperent wlorstanding that such relatiocns would contimue. Ve~
ter was supplied umpon spplication by consumers in the order in
which the azﬁpli.ca.ti ons were receiveld, snd this method &oes not
theredy 4iffer from the umswal yractice Zolloweld on systhns of
this type. Iurthermore, it was not shown that any coné;amer was
deprived o2 water or was subdjected to wndue delsy becesuse of the
cla.im that only surplus water was sold or that the use of water
by purchasers was throuvgh a right which was inferior or secondaxy
to tho right of the owno:' o:t the plant.

Tho claim that no profit was mae throvgh gales of water is
not e materisl matter. It froquently happens that admitted pnb-
11 utilitles meke applicatica to this Comxission :t’or._:.nbroa.sod.
rates, alleging that their revenues a.x;e insufficient to ;pé-y P~
exrating \oxpenaea. . |

It is mfhér apporent thaet the obligation to render service
cennot be avolded through changes in locaticn or equipment of the
plant at the optim of the owner. Once assomod, the obligations
to sexrve the public continme until this Commissimm has acted La=-
vorably uwpor. an spplication for smthority to discontinme service.
Skhould the serﬁ.ce‘ t0 the public prove non-cc;mpensa'co:y the :&omo-

dy 1fes in an application to this Commission for anthority to in-

crease rates.

Tro only written agroement of -record in this matier is one
dated Cctober 18, 1917, between J. E. Penkey, party of tize Ziret
part, and lyra E. Edldeman, party o2 the second paxrt. mh:r.a a.gree-
ment grants second party the right t0 purchase water ...rom 'tho pnmp-
irg plant o Lirat pa.:‘“y for the irrigation of seven scres of lznd
at the. saxme rate per hour as is paid dy other ;_oa.rties in the seme
locality who purchaze .wa.'tor Zrom the plant. The agreement 8lz0.




provides that water 18 to be distriduted smong the various users

of the plamt in tho Same nmeunmer 23 heretofore. A4 further Pro=
vision 1= as follows:
| "It beizng Purther sgreed and wnderstood

that should the water. In =ald well become
insufficient to Justify pumping that Zirst
perty shsll not be regquired to Jvxunish wa-
ter for said seven acres wntil such time
&8 water in said well skall increazse o &
point vhere 2 reasonsble mmount ¢z be -
puxped *therefrom or said first party shall
have developed mmother well on the same
premiges. It being Lfurther agreed and wa~
Gerstood that second party shall, in the
avent she disyoses of the zbove descridbel
seven 8cres, nave the privilege of trans-
ferring to the purchaser the right to pur-
chase water under the s2ame.terms as sbove

This agreement is signed by E. S. Paukey, J. E. Pakey and
Yyre Z. Holderman. The Seven acre tract was afterwsrd trans-
ferrod to one Burr Tslbert and subsequently by Talbexrt to Theo.
W. Bose, one of the applicsats herein.

Notking contained in the foregoing agreement csu be con-
ctrnod to mean that water waz Lfurnished as an accormodation, ox
&3 & neighborly act, or that the right granted wes Zor suTrplus
water snd was inferior or secondery to the right of the owner
o2 the plant. The possibility that another well might be re-
quired waz &istinctly recognized and it waes provided that should
tho socond well bo developed the supply of water would be con~
tirmed. Tt is obvicue, 12 tho imtention Was to Sell orly sur-
plus water or to sell water oxly &S an sccommodstion or as &
reighborly act, that such intention would have been clearly sta- ;
tod. | | |

A carefnl consideration of tho evidence leads to the com-
clusion that the proprietor of tkho originsl plant willlingly ss-

sumed the obligation of serving the public; that -thie obligatian




Was trensforred 16 the respondent herein wrer tho property wa
.puiqhasaa by him; and that serv':.cé to applicamts chaonld be ro-
sumod.. . |

s 1o evidence regarding proper rates to be charged Lor the
‘service rendered was imtrofuced, such rates a3 wore Zixed Yy
stipnlation at the hearing in this matter on Jamwary 26, 1922,
will be held as reasorable rates wutil such time as. they are
‘changel through proper procedurs delore this Commissdon.

Yo testimony was '.o:cierod t0 show that &y consmmoer had
sufferod damage or wndune dolay through the metholz of doliver-
fez ;Ln effect on this systex. On the other hand, Testimony
Shows that consumers secured water practicelly at say tine they
desired %o irrigate. It will therefore De wmecessary to 3peci-

Ly any menner or order of deliverie'§ 02 water.

Theo. W. B08¢, Flake L. Smith, 30‘59::‘!: G-ming i J. Sebas-
tian, having msde application as entitlod above, a“yubli'.d heayr=
ing heaving been held thereon, briefs having been 2Lled, the mat-
ter having been submitted, mud the Comxissicn being fully advie-
od in the matter: | |

It Is Eoredby Found as a Fact that tho water system qpera.tod.

by C. J. Klatt, in tke vicinity of Sante Ans, Oramge Comaty, i

& public wtility subject to the Jurisdletion of the Rallrosd .
Commission of tze State of Californiz. -
And basing the order wpon the foregoing finding of fact and

uwpor the statemerts of fact contained in the preceding ‘“op‘:.nién,
IT IS EERZBY ORDEXED that C. J. Klatt be and he ic horeby

directed to reszume service of water for irrigation use to such

Persons &s were formexrly sexrved Dy the pumping _plent loca.te‘d;‘zzp-
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on the property o£ gaid C. J. Xlatt, and who in tkhe future may
Qersxzd Such sorvice. | , |

I Ism:mxmmommn fast C. 7. Zatt be &xd he is
hereby drected to £ile With this Commission, withir twenty (20)
daye Zrom the date of this orxrder, & gchodnle 3etfing forth th.o,
rates at which water is supplied to consumers, slso rules and
rogulations to govern relations with consumers.

Dated at Sen Francisco, Californmis, thiz ZZ d‘ day of

)/f/ MJ\ , l922.

TeTih.
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O ﬁmis oners.




