Decision No./02750
- BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNTA

Siskiyoun Telephone COmlo'a.ny,
| Complainant,

vS. Case Xo . 1427 .

Pestus X. Payne snd Toe Plow=
men Valley Telepnone Assoclstion,

Defendants.

-— ———

Teylor snd DTebbe, Dy Geo. A. Devbe, Lor Compleinsnt.
Zorace V. Ley, for Defendants.
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By the Commission,

Complaiment in tiis proceeding 13 & public wiility
owning and operating & telephone system taroughout portions of Sis-
kiyou Cownty. I‘i:s principel telephono exchange ic in the town of
Etos Mille from waich poimt 4t owns and operstes & toll lime- extend-
ing %o the town of Cé,llaha.n, & distance of approximately 13 milez.

It also operates subscriders lines extending in ihe 'gonerfs.I dlrection
of Callahan serving subscribers betweon the two towns' £roxm its Etna
¥ills exchenge. Subscridbers who are served by thé latteriline-s from
BEfne MLlls pey defendant’s established rate whick, at the _‘ti'me of this
proceeding is $1.00 per ﬁoh‘.:b., for zervico at Etna Mills. | Defendant,
Pesgtus XN. Payné, :!_.g one o:f thece suvserivers. Defendent, Plovman Valley
Telephone Assbcia.‘cion, &l50 J:nov:# as Calleksn Farmers Telephone Asso-j
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¢iation, owns a telepl;one line whickh it constructed during or about
the yosxr 1912. Its line extends f£rom the town of Gezelle to Etne .
Mills by wey of Calla.‘na.n andé. interm_edia;t'e territory.  Between E‘tnb
M41ls snd Cellahen it extends through the same genersl territory inm
walck complaina.nt’s swbgcribers lines above referred ‘to- are operat-
ed. Althoumgh it z;:akes no cherge Lor the use of its line, except to
tho extent hereafter referred to, it permits its use by the pwblic.
. The complaint sets forth in effect that de:fend.e.nt
. Rayne maintains in his residence, about eight milez from Ztne 1ills,
‘t'elepb.ono commection with the Zina Mills exchange for vhick he peys
compleinant’e estebliskhed subsceriders rate: that this Qomeétion is
over compleinent's line lmown as the Secott Valley line; tast compleine
ant's line known as the French Creek line 1z also conmected into de~
fené.e.nt'é rocidence; that the line owned dy defendsnt, Plownen Valley
Telephoﬁe Associa‘cion, is algo connected into the residence of defend~ -
ent Peyne; thet There is also maintained in the residence of said &o— |
Zondant Payne & switck by the operation of waicz the line owned by &de-
fendant, Plowmen Velley Telephone A.ssociation; ey be connected with
complainent’s lines Iin dofendant Paynes’ resgidence and through thaenm
with cdmpla.im.nt'a entire telephone sys%em; that by the use of said
switeh the d.efené.a.nt, Plownmsn Va.llej Televhone Association end 4its
voriong members are in & position to meke use of complai;:.aﬁt’s lines
end system without peyment there:for; that tThoe line of defen&é.nt, Plow~
nen. Va.lley Teleprone Association, has ono station in Ztne MMlls snd
severa.:x. stations at Ca.llam.an cozmec'ced. to 1%, tkat it is availgble fc;r
‘use without charge to the gerersl public and trhat it destroys the dusi-
ness 0L the generel public that coﬁpla.ine.nt ~.'vcm.lé.'o't:?n.e:.-'er-'i.s:es obtain. Tre
conpleint preye’ thet the Reyne switch be sbolisned end thet the Plowmszn |
Valley ﬂ!élep‘none Associdtion be dezmied the right to vme.inta.in a.n:y atation

or telepkone within one mile of Ztne, Callehan or Gezelle. Zach of the

dePendsnts heg fLled formal é.nswer entering gomeral deniel 0% some of the
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allegations set :Eor'ch’:m the complaint and admitting others of the
all ega.t‘i ons. | |

A pubdlic houring was hold in Yroke on Qotobor 4, 1921,
before Txeminexr Satterwhite. '

From the Testimony it sppecrs to have boen tre intent
of defendant Callohan Farmers Tolephoné Azgociation, refoxrrod to in
this compleint as Plowmen Velley Telephone sssocistion, when 1t was
orgenized and at the time when its telepnone line was constructed,
toat Lt zhounld opere.i:e ee & mutusl essociation rather than &2 & pub~
lie ﬁ.‘tility and that it does not now desire to operate asg & peblic
wtility. If it Lis in :tacﬁ & nmutual é.ssociation it i8 not within t};o
Jurdisdicetion of the Railroad Commission. IZ such 1s the fact nowever
1t hes ot the right to domend commection Or to meintain any means by

walch comnrection may be hed with any lines comnecting with complalinants

gyetenm except upon compliance with such reasonable rules arnd regule~
tions as msy be esatablishel governing suck comxection end uwpon the pey-
ment of compleiment®s estseblisneld rates Lor the service 't:hﬁs provided
over compleinsnt's éystem. The testimony szows that the orgenizers of
thigs Association were offered comnection with complainent’s system st
the time when their line was constructed, upon condition that they pay
the rete applicable thereto, but that they refused To pay the rate. It
shows further not only that it ’is possible by the use of the sw:!._'tc‘h lo=
ce.fed in tke :;esidence 0f defendant Payne To cormect the .&ssociétion's
line witk complaiment’s lines but thet.the switch wes imstalled for the
spocific purpose of ei:a.bling its mexbers t0 communicate with persons
cdbﬁecﬁed. wifh the two lines herein referred to &s the Scott Talley azd
French Creek lines, both of whick coxuect with compleinant’s Stne 1ills
exchange. | ]

Compleinent kag in effect & 10¢ locel switching rate for
local calls placed at its local officez by nom-subscriders. Defendent,
Plovmen Valley Telephone Associction, while it has refused to pay com-
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plainant's establizhed rate applicable in suck cases Lor connection

£ 1te, line wita complainant’s linos, etutes that it has o0Zfereld *o
pay tie local switehing re.tewfor’ such éémoction, but fha.‘t complain-
ant is wawilling t0 agree to tials method oL payment. Complaiﬁant'vs
swbscrivers pay flet monthly rates Lor locsl exchange sorvice limi‘i:-—
ed %o the excaange with whick their lines commect. Foxr all nessages
T0 points outside the loéa.l exchange toll rates are collected. Do~
fondant’s line extends to Etne Mille, Callsaban and Gazelle, anid its
membe.j:-s ‘are able t_o call axy or all of these points directly. The
c:qn.ﬁec'cion of dofendant’s line, swbjoct to the collection of this
10¢ switching charge, unless similar service and rates were made of-
foctive for all of complainant’s subscribers, would result in dis-
crimination and compleinant’s toll line between Etre Mills and Callahan
would be rendered useless for toll business. Furthermore, complain-
ant’s lines do £ot now extend to Gezelle, this 'poin'c now being s;:rvod
by 'iihe lines of 'another wtility of like character. A conmection of ”
complainantTs. lines withk dqfend.a.nt'a line, waless defendant’s cémect-
ior at Ge.zeile were discontinued, would in effect ‘coneﬁituté an oX=
tension of service into territory already served by another public
wtility of like character. Z2efore tals mey be done it will be nec-
esscary thst complsinant spply for and obtain Zrom the Railrosd Commis-

sion & certificate declaring that public convenience and necessity re-

quire 1t. |
Witk roference to complainant’s claim that the Association’s

lino:,, 13 aveilable for public use without cherge, restliing in damsge to
compleinant’s b‘u.s_iness: Defendsnts adnmit that the use of fhi:é lire by
the public is permitted dut mrge that dusiness comes to complainent’s
lines ae & result of sweh mse wWick complainant Would not obtain were
the line not in existence and, that compleinant’s business is not ’in-
jured but ie rather benefited theredy. It is né dou'b't: & fact, as ap-
pears from the testimony, thet messages reguiring the use of complein~
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ant's toll lines for whkich use c‘om_'ola.inant's toll chorges have been
c_:oliectea.,ha.ve been tranamitted by mesns 0% tae Rayao switeh or re-
- poated to and from complainsnt's lines. It is also no dowbt a fact,
as further appears from the teéﬁtimony, that messages between Zina
¥X1lle end Callshan, which othexrwize would of necessity‘pass over com=
plainant’s toll line betweon these pointe and for which complainant
wouvld coilect & toll 'charge now pass over the Assgociction’™s line
betweon the Payne reaidence and Ca.lla.ha.n In this respoct and to this
oxtont it i3 obvious that complainmni’s business is injurod. |

Tita reapect %0 the qaos‘cion ag %0 whetaer t“he line of
Callaban Farmers Tolephono Association is operating as & public utility,
wbile the 'toe‘t:!.mony spows that corta.in fixed charges sre ﬁnﬁomly Col~
lected from its membors to poy the expense of operating one of itz switch-
 ing statlons, it eppesrs thet no charge is collected foi' the use of the
1ine by the public excendt that certain cherges for such use have been
coliec't:ed at Gezelle. The ckarges thus collected at Gazelle however ap-
pear not to have been authorized by the Association. As previowsly stat-
ed 4t was not the intent, when the Associetion was orgenized, and it is
not now its desire to operate its line a5 & puwolic utility. It 'b.oes not
appear to be necessary, in 'order Yo dispose of this case, To deteruine
thi.s-question. It is of cou:ée true tzat 1f, in the event of this cues~
tion being'deterﬁined., 1t were foumd that the Association is opersting.
as & mutual association, the Commiszsion condd go’c require the removal of
its stetions from Etos Jills, Cellshan and Gazelle. In that ovent how-
over the Commizsion ¢cowvld snd it will insist thet 'aw‘md. all mesns by
which 1ts line can or may be connected with the lines or éystem oporat-
ed by compleinent be discontinued except uporn condition thet ‘the A3z0-
clation or its members pay vo complainant its esteblished rates for the
service thmwes provided.

Accérding to the testimony compleinant has billed de-

fondant Payne for cexrtasin calls to Ztns Mille originateld at stations on
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tae RPlowmen Valley line snd transferrod through the Payne switch-
ing station at the rate spplicsble to Ztne Millé-Ca.lla.han toll calls.
This appesrs to have been done to prevent the muthorized. freo use
of complainant’s lines by non-subscribers and on the theory that its
Etne h@:;lls-(:alia.han toll line should have heen used for the purpose.
Any ¢laim which complainant mey heve against the wnlawful use of ‘ﬁ.its
ilnes in such ceases 4is not within"che Jurisdiction ¢2f this Commission
to determine. The toll retes whick it is authorized under tine provi-
glong of the Public Utilities Act and the orders of tais Commission to
crarge 'az;d. ¢collect ajpply only % the sctual use 02 its toll lines.
Since its toll lines were not used in this case and zince Trere ras
been no rate anthorized by tois Commission for the mse of complainsnt’s
local lines in suckh céses tre ‘Comission can not takxe cognizance of the
- mattexr. , |

Not only should the switching &evice now in use in de-
fendant's resia.e:{ce for the purpese of tre.nsfon'ing cells between com~
plaiz;an‘i:'s lines exd tae line of defendant, Cellshan Fgrmers Telephone
Asspcia‘cioﬁ and by meens of waick the seid lines msy be physically in-.
torconnected, be removed and permenently discontinmed, dut interconnect-
lon Vvetween the two lines re:f.’erred. t0 £s The Scott VTalley and French
Creek lines sho'ald‘a.lso be discontinumed. In the event of the ailare
or refusel of defendants to remove and discontinme It compla.im't; ‘should |
be suthorized and directed to d.isconn.ec't any and all lines ha.ving con=

nection taerewita from its system.

CRDER

Complaint in the sbove entitled proceeding having been
£iled with the Reilroad Commiséion, & public hea;z;ing ‘naving been held,
the case naving been stbmitted and being now ready for decision,

ID IS EERERY ORNERED thot Defendent, Festus N. Peyne

ghall &t oxce &isconnect and remove Lrom axny line or lines located in
3 '
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or upon his premises in Siskiyou County arnd shell not hereafter
¢onnect thereto, any telephone, switch or switching device, by
meens of waich telephone comversations or messages mey be treas-

nitted oxr repestel between the telephone lines or system oX% Sls~

ziyon Televhone Compeny and eny line or lines not connected there-

with, or by means of which ary line or lines 20 locatod end not
comnected with The telephone lines or system of Siskiyowm Tele-
phone Compa.ny‘may be intercormected tTherewith, or by means of |
waick any line oxr linecs waicl are or nay be connected witiz tre
lines or system of Siskiyoun Telephoné Compeny ney beo intefcon;nect-
ed with any other line or lines which are or méy be comnected with
the lires or system of Siskiyom Telephone Compeny, and shcll wpon
demend therefor furnish guch evidence thet the provisions hereoZ
have beern fully complied with as may ZLrom time to time be reguir-
ed by the Railroad Commission.
AFD IT IS EERERY FURTESR ORDEFED, 4in the event thet any

£ the provisidné. nereinbefore set Zorth shell not have been Lully
complied with, thet Siskiyow Telepkone Compeny be and it 1s hereby
authorized and directed, witain fifteen (15) dsys from the date of
this Order, %o gerve written notice 02 its intention so to do to
esch o2 its subseribers connmected with the line or lires to be af-
focted trheroby and after tem (10) days from the service of szald
notice to discommect from its telephone system exy line or lines %o
which eny telephone, switch or switching device may beuconnecft:ed
in violation o2 any ¢% the provisions herein set :tprt‘n; provided,
that Siskiyouw Telephone Compeny shell, witrzin e rea.sona.’ole‘time
after epplication taereZor, provide service to and for the ssid
Pestus Y. Payne end Callehan Farmers Telephone Association end ite
mem‘oérs, Defendents aerein, subject to the terms and condi'cidns

:Eollowing; To wit:

1. Before the tolevhone lire ¢Z Celleshen Farmers
Televrone ALgsociation shall be connected with
the teleprone limes or system of Siskiyou Tele-
paone Compeny, it shall be cut or divided at
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such point or points and in such menner
that no portion or wnit thoreof shall asve
direct connection &t more than one teleproxne
" exckange or other office or agency of Siskiyon
Teleopnone, excent that in any case in waich
continuous twenity-Lour (24) howr service is not
maintained by Siskiyon Telepkone Compery &t its
telephone exchenge or other office or sgeney
wita woich thae direct conmecetion herein referred
To mey be made, & night comnection witk the toll
lines of Siskiyow Telephone Compeny mey be msade
for emergency sorvice f&uring vthe hours whem its
telephone oxchange or othor 02fice or sgency may
be closed; providod however that sevaraste portions
or unite o0f seid telephone line may nsve direct
conmection at any single telophone exchsnge O
other office or agency of Siskiyow Telepaone Com-
pany adlacent or contigwouns thereto. The point
or points &t waick seid telephome line shall be
¢cvt or divided shell e suckh that direct connect-
ion shell not ve provided with any telephone ox~
change oxr other office or sgency of Siskiyouw Tele~
paone Company or with sny telephone exchenge Or g
other ¢0ffico or egency 02 eny other telepaone com-
peny operating a&s & pudlic wtility within the ter-
ritory alfected, wher such direct connoection, by
reeson of the location of the person or persons %o
be served thereby, should properly be provided from
& &lfforent Telephone exckenge or other o*fice or
agoney of Sizkigon Telephone Company or other tele~
poone company.

2. IXo commection skall ve mede beitween the lines
or syster of Sickiyoun Teleprore Company and any line
,or lines of Callsohan Farmers Telephone Associstion
located within any territory trheretofore served dy
& public wtility of like charscter except as provid-
od in Section 50{e) o2 the Public Utilities Act of
this Stete. -

3. Siskiyouw Telephone Comparny shall not be reguired
To provide connection between Lits lines or system
and any line or lines of Callshan Farxrmers Teleprone
Association except mnder the rules and reguletions
end stbject 10 the rates applicadble In other cases
for similaer service. . o

4. In the event thet sny line or lines mey be dis~
connected by Siskiyou Telephone Compeny from its
telephone system for violetion of any of tke provi-
sions of this Order, &3 hereinsbove provided, it
skhell refund to such person or porsons 50 diaconrect-
od, and from whom edvance payments f£or service have
been theretofore collected, an amount or amownts egual
to the difference between The smownt or amownts of
guch edvance payments and tThe amownt or amownts chearge-
eble et duly euthorizeld retes for the service actually
rendered; and in the event of suck discommection of
service Sisgkiyou Telephone Compeny skall not re-estab-
lish connection or restere service tnless or wntil the
provisions of this Oxder shell zave beer fully complied
with gnd excopt wnder the rules and reguletions and sutbe
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joct to the rates hereinabove provided for in
paregraph three (3) nereof.
AXD IT IS EETEZY PURDEER ORDERED thet, except &z 40
the ﬁatters“hereinabove gpecifically pro%ide& 2ox, tho complaint
hercin be end it is nereby dismisced.
Dated at Sen Frenmcizco, Celifornia, this .Jfﬁbii%/ Aoy

e 727, 7 , 1922.
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Commissioners.




