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SEFORE TEE.RAIIROAD COMISSION OF TEE STATE OF CALIFORNIA

MRS. FRAXE L. sm::z
- # o1
JAES P. STERIE,
Complainmts,

VEe

. G. :BIMIESTON .
. Dofendant.

Case No.l1l703.-

Jemes 2. Steole, for complainsnts.

Amend and Axnend, dy F. B. Amond.
Lor defendant.

BY THE COMMISSION.

The complaint in the gbove extitled proceeding
alleges in offect that defendant iz the owner of ‘s Woll and
pumping plant located upon lund sdjoining the property of
compleinents; tkat complainsnts have Teceived thei:c supply
of water for 1rngat:mg purposes from defendant' 8 plant for
a period. of over eight years: snd that defend.e.nt now refusea
to furnish water to complainsmte oxcept in emergencies.
Complainants therefore ask tha‘:: defexnlant be co:npel'r.ed, to
-vfwnish taom with water as in the psst: that d.o:t.’end.a.n‘t 'be
roquired to Xeep his well iz a reason.able sta.te of repair

and tha.t theo Commis.aion £ix the rates to be cha.‘r:ged. for the
sexrvice rend.erod..




Dofondant's amendod answer to the complaint alloges
that service was giw‘ren only wpon solicitation by complainants:
that the plant was originslly constructed Lor private uses;
that tho yleld 43 limited and 4s not sufficient o furnish an
adeguate supply foxr his own mse and for complsirnsnte: and
that the plant has never veen opersted as a pl_zb-lic. utility.

A pudlic hearing iz this mattor wes held at Ios
Angeles vefore Examiner Willisms, driefs have boen :31160.,
tke matter has been submitied axnd is :';ow regdy Loxr decision.

It sppesars thet in 1912 defendant pnrcha.sed approxi-
netely six zeres of land located immediately sowth ofy the
linits of the City of Ios Angoles. A% 4he time of the purchase
of this land there was loca.ted thereon & well snd pumping Plant,
installed by the former owmer Lor the purpose of suppm:g
water for domestic and irrigation use thereon. Iz 1914 it
became nocossary to instell a xzew woll and theroaftor in 1915,
compla.imta. who ovmed sx ad.a’oining *act, deaired w0 use
'wa.ter and were parmitted to obiain a supply from defendant's
plont, being charged therefor at the rate of 60 cents per
houwr run of the pimjp.

This use oL water was contizmed by complainants
Suring each year sfter commencement, dut in varying qua.nﬁitieg.
Only & nomimal use of Wster was mede in 1935, 1916 and 1520.
During 1920 and 1921 defendsnt’s pla.nt was in poor com:!.'t:’..on
em& complainants pwcba.sed. the groa.»er paxrt of their supply
fron a pumping plent on the proporty of Jokn Saindler, and
it 13 quostionsble if any pert of the supply would have beexn
tolken from defendant's plant hed not the Shindler plant been

cloged down a part of the time for repalirs.




Teaﬁmony shows that, lrecluding com;plad.na;:.l‘t}s. Live |
different parties have been supplied with water from_d.oféndant's
plant at various times. Seorvice to these conzmors was 0ot
in 81l cases continmous and in one instance at least was furnished

only as an emergeﬁcy moasure during repairs to the comswrorTs

own plazt.

It 13 evidont that mome of those served at aifferent

{ntervals By the Bittleston plant relled upon i4 for their
entire supply, snd when the plant was closed :.‘.’97: repairs in
1921 no spparent damage resulted as there were other sources
of supply avellsble ﬁ,hich wore used.

M;'. Skirndler, wkose pumping plant has previously
boon referred %o ard Ls located only a chort distance from
complainants® property, ‘i:es‘ci"ied. teat he 18 rozdy and m.lling
to supply 't:hem with water. The supply ﬁrom %is plant Iis
groa.ter and much more depend.able then the szzppl:sr from the
Bivtleston plent, but complainerts object to 18 wse wpon,
tze ground that they ha.v_e Doen umable to obtain a right of wey
for condueting the water a.éross 2 tract of 135.& 370 Leot wide
lyixg between their property and that of Mr. Shindler. During
vholr use of water from the Shindler Plant in 1921 <hey tamporaﬁly
uged an open flume %o oross the intervening strip of land. It
gppears, bowever, that the right <o conduct the water across
this property ca.n. be o‘btad.ned. if uso 1is made of 2 'buriod Pipe,
or some other metb.od whlch will be mo‘b:oo*ionable to tke owner,
and althovgh this right may not be enti::oly pormsment. 1t will

afford a mears of gecuring the supply in an oconomical and
fea.si‘ble nannexr.

It also appoars thet deferdant has in several inste.ncos




rofused to Turnich water to applicgnts toerefor, and it seems
that such sexvice as was rendered aas boon more wpon the besis

of noighborly accommodation than as s dedication o a public

n80. ‘
It is plein that complainants have an slternstive

end more dé:pendable supply available, and tkat the continmua~

tion of the supply from the BLittleston plart 1is not essential
for the irrigation of their land.

O'-'{DER

| Mrs. Freok L. Steele enl James P. Stecle, having
made complaint against E. G. Bittleston, & public hesrinmg hav-
ing boon held thereon, and the matter having been zubmitted,
It Is Horeby Pound as e Faot thet compleinants have

an a.l'ternafive and more depondable supply of water svallsble
then cam be secured Lrom “he well and ruping plent owned by

' defendant, end that the contimmation o the supply by d.efend.a.nt
is not es sential for the irrigation of compleinants’ property.
And beasing the order wpon the foregoing :tind.ing of

foct amd upon the statements of fact contained in the proced.ing

opinion,
IT Is EEREBY ORDERED that the compleint herein be

and the same is bereby dismiosed.
Dated at Sen Fram.cisco Californin, this 0/__\./4

doy of W//// /‘/ /., 1922,

%mi"SSidneré.' .




