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‘BEFORE TEE RA.EROAD CO@fISSION OF THE STATE OF CALIFORNIA

—oOo-

‘ R , ANTR -
In the Matter of the Application of ) rpi] D’Vﬂ] Q,Hﬂ /;' "‘y
C. N. CLARZ and E. J. RAMSEY Zor the Wins [ A A
approval of & certaln agreement for : I AR TS 1
the transfer of a certificate of : Tl
prblic convenience and necessity %o ) S
operate an gutomobile stage line as : Application No. 7619

& common carrier of Lrelght axd

nan, Tranquility szd Sen Joaguin,
Ca.lifornia, a.nd. intermedia.te “points. )

Encall and Miller by Joues A. Mﬂler
for Applicant.

‘BY TEE. COLMISSION,

OPINION

| In this proceeding C. N. Clark hass ﬁled a Jod.nt ap~

blica’cion with E. J. Remsey im which they petition the Railroad.

Commission for ‘an order authorizing spplicent Clark to sell and
applicant Remsey to purchaae the opéra‘cive right aﬁthorlizins ‘bhe
operstion of an axtomobile truck 1ine a8 a common carrier of
freight and express between Fresno, Rolinda, Kerman, Tré#quiiity;
and San Joa.ciuin,' and intermedinte points.

CEhe ope::ative right herein proposed to 'be transferred
was obtained by c..N. CIa.rk wnder Deof.sion No. 7647 dated Ma.y |
27th, 1920. o - | | |

A hesr ing in the abdove entitled matter was che'.l.c\v~ before
Exa.miner Satterwnite o Ma.rch 101:11 1922, at Sa.n Pranecisce at
which 'ci.:ne the matter we.s submit‘bed and 1t 428 now rea.dy :for deci 8ion.

The ap:eemen‘c em;erea. in'co between the a.pblicants here-

in 'pr'ovid.es for 't.b.ef tronsfer of the o*oemtive rig,ht only i’o:r a |

consideration of $i_.‘*500.’00": ‘o -‘equipment- or other. Propexty is




proposed to be transferred.  Applicent Clark taztified that this |

service was inaugurated by kim Iin Juue = 920 under & certificste
n.e:-etofore isgued by the Commisoion as a'bove mentioned. a.nd that be
 bes used in such 8 gervice one ai-ton Moroland truck, one trailer and
one 2%=ton Nash truc"' that his net recoip'cs fox the yea.r 1922. ware
'*"‘l 300,00 including depreciation. ' |
Anplicant Ramsey, the proposed pu:cnaser, tosti:fied that
he is at the present time the owner of & 3%-1;011 Stewart truck woon
which he has mede one peynent of $1,‘250-.00 wder a condits onal |
sale a.greement by which- he is o‘oliged t0 make twelve additional poy- |
nents of $200.00.each. The sum of §1,500.00 to be peid Zor the .
opexa.tive right un&er this agreement is to de paid in fLull upon the
approvel by the. COmmi.ssion of the proposed trensfer. The proposed
~ purchaser 'tos‘tiﬁed that while he has checked over the receipts as
shovm by the 'oooks 4.01‘ 8 number of months wihile Clsxrk opera.ted
this lina. he was not acqminted wita the rates charged by c:l.a.m a3
shovm by tarf£fs on f£ile with this COmmission, nor had he Inveztigatea
ix any mam_ae: the operating expenses inourred. by Clark in his opera-
gion of this lime. Ee was of the op.tnion, bowever, that £ron his |
knowledge . o:f the receipts and 8 review of h.ia pr obable opera.'ting
expenses, ke would be able through the opera.tion of- this 1ine to
not. only earxn suﬂicient to meet nayments dne upon ’che truck which
he has pu.rchasad. but also to pay off with interest the sum of.‘
$1, 500.00 which he has hed t0 borrow Lor the purpose o:f pnrcbaaing
the operating :'ight prooosed. to be tra.n..,:t.'erred.
| Evs.dence submitted in this proceeding shows that ome truck

s not sv.‘tﬁcient to a.daqua.tely mee‘t traffic a.ema.nds betwaen the
pointe coverea. ‘oy tb.e o'oera.tive right proposed to- De transi’errea.
particulax:ly d.nring the su.mmer monthe snd that beginning wi’ch Ju.ne

of each year. :.'b is necesaa::y that two trucl:s be opera.ted. to Properiy:

2.




cara. for the businesa. o o

The proposed purchaser, E. 7. Re.maey. tests.ﬁed that he
had no funds of his own, but that his father had agreed to advance
the "'".L 500.00 whicb. he proposed to pay Lor the opera.t.tve right
and 2lso such :Eurther suns as nay be required. by h:t.m with *t:ne wnder=-
‘. sta.nd.ing that the ea.mir.gs from his overation wounld provide saf-
:ricient fzmd.s to repay 3v.cb. loa.n with interest.

In view oL the teatimony 02 applicant 018.:-1: that his net
earninss a.mou:n.ted. to the sm of $1,500.00 for the yesr 1921, 4t
would appesr . tha‘c 'th.is emomnt in‘ no‘wa.y would.—meet pe.yments‘-‘required.
0 Dbe me‘c upon the single truck pu:caaaed by Bamsey. Applicant
Clark later with reference 40 his net earnings q,ualiﬁed his testi-
‘mony w:!.th a statement tha.t his operating expenses mclu&cd not only
) aetua.l opera.ting ezpenaea, wages, and depreciat'on, but a:l.vo payments
which ke made upon & truck pu.rcha.aed after his original tru.ck wa.s
aestroyed by ﬁre. Suc.b. payments on o truck camot i any ma.nner 'be
consid.ered. as an opera.tmg exXpense, but are chargea.‘b'.l.e solely to

s ital acco:mt and 1t wowld appear that 12 ea.rnings Teon thia Zu.ne
are su...ficient “co covez- opersting expenses, deprecia‘tion and. also
provide suﬁicient mas to make . pa.yments due upon eauipmem together
with & reasonable raturn apon the investment, they a:rq upduly kighe.
The proposed purcheser nob only expacts o0 pey out of the rates
collected, his operating exponses, deprecistion and Ingursnce, but

t0 make 'paymen‘cs dus upbn the equipmént which he has purchsased "ahd

'a.lso in a,d.d.i.t on.thereto to pey off wi'th interest, the ...m of
51 500.00 which ha proposes t0 pay. £or the operative rigb:t: a.uthorizing
the opera:bion of this line .

)Z‘rom the ata.tement of operating revenues and expenses
covn:ﬁ.ng th.’z.a route for tne yesr 1921, we cennot see how ths above H
obliga‘t;iom. axe. to be met nor how the shmpi.ng pn‘olic in this territory
ahall receive adaqua.‘te service throue;h the tran&‘.’er o 'bhis opera.tive o
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right to the proposed: pu:rcnaser who has a% the present time not even

ia his oWz posseasion one motor truck fu...ly paid for. '.Ehe evidenco ’
sb.owed during the. summer mon‘bb.s that the operstion o.f two trucks
- g .:.s mcessary 1o properly caa:e for this service. E‘urtho:rmore, ‘thougb
the o;_oera‘ting inoome may be su:tﬁcient to meet opera:t:ing ezpenses
and. p&ymen‘ts dne upon the truek o.lrea.d.y contracted for 'by the proposed
purcb.asar, it is un;;ust and unreasonable thet shivpers using this
service should. also be obliged. t0 pay rates walch wowld provide suf-
Prelent funds mot oply for rassonable opera.ting‘axpenses and & Teturn
wpon actual inve stment but rates whick woald yrovide funds for the
purcb.a.se of cqnipment and. also for the purchase o:E an oporative right
old f£or the sum of “’1 500.00 wbich operative right was orismally
panted. by the :people of the State o:E Caliform’.a withou‘t oha.rgo.
In view of the :‘.’a.ct tho.'b a certificate of pv.‘olic oonvonienca
and necessity is:gxamedv by the peoplo of the State of California
‘without. cm* th:to ‘Coxmission shall grant no a.pplioa.tion' for -"t;hs‘
transfexr. of an opero,tive right in any. prooecd.mg where it appesrs that
the payment of a substaxtisl sum for the opezative right by the pro-
posed pn:cob.a.ser will so weakem his fina.mial abIlity and resoucaa
thet he Wwill be unable theresfter to rexder an adeguate service to
the traveling ox Skrippmg pablic .'ovo::- the route covered dy the opera-
tive right which he propesed to purchase. Furthermors, tvha. ﬁritton“-'i
promise of & ‘bmrd'pazty ot directly interested inm the public utility
in ouosti'on to ald Tinaxcially, 1f necessary, the p:o:_ooéea pfo:cha.ser
ir the operation of the automobile stege line 'whﬁ.ch ke propo;es..to'
purchase canmot In itself be considered adequate grounds for authorizing
& tﬁansfor in the Zace oi’ circunstances as hore in"'a.'bove' mextioneds .
In view of the evidence in this proooeding, wa oxe of the
- opinion tb.a.t 'chi.c &pplioa.‘tion sb,ould ‘be denied.
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RDEER

Heaxing havirg beez:, held in the sbove entitled proceeding,
evidence submitted and the Commisgion being fully advised, |
IT IS f{ERKBY ORDEEED that the above entitled application

be, and the same hereby 13 denied. ) a{ )
- Dated at Sa.n Fre.ncisco, Californis, this [ ﬁ d.a.y of

| (%ﬁi‘_,f _, 1922.




