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Setha Morx oxd Vm. R. Thooler, Lor tho coxplainmmt,
Geo. D. Squires or.d Z. G- -ol:., ;‘!ox tae. dofex da.nt.

GOZDON, Commizsiormes:
2 cx

| fhe corplaizort irn this case, the Sax Francisco Charber
02 Cormeorce, treludes iz its membership cer‘cai* covpo:-atio*'-* er-
gage_@ ir the morulocture oL ,clay, p:oduct., such as Lire brﬁ,ck.
‘pre sed brick, sewer pipe, terrs cotte, drain 'tilc "d‘thé'iiko :

' w}:o o Zactories are 3i'cu.a'2:ed at South San 1h‘z:rr.c:iz.%c::cv Bosgt Oaldlar.d

oxd . A;ameda ard iz the behelf of such members, i pu:"** 4z iszme,
iz f..is caze, the rosconebloress of the rat e 0L 5'1.2..: por tor. of
2000 pour.ds mairteived, charged eaxd collec.ed. 'b:r "he de:fe*dar.t
Soutkerr Pacific Compery ZLor the transpor tatioz oi’ c:Lay, ir. car-
Loz 1ots of 40,000 pou..da ox ::zo::e, o said 'ooizus of mm:u......c'tmre
£rom Tote, cm:room Yern, Carbozdele, Tizeols, Claytoz ard
Valley Sp:i..g.,. vmez‘e aroe- ...oc ted ..ne ¢lay pits ;‘Zrom mhioh the '

-p-

elay uaed iz "mse m:mm.a.c rhos :ugcw oo'f:...;.:wu.. - '-,‘?-
The coz:ml....m.." cor.ter.é..., that ..he.unxeasom‘olei:gss
of the rates on Tloy, here involved, is evider.cea'iy thoe Zact
vha he ..ame rates cre ha*ged -"or similar .uovemen‘ts o... tb.ev
manufactured products t:.creof axr adju.....mer.t vo.a.m:te.rily esta'b-
sned by the carrier, rotws ms.,a::dirg that tho value 0z *:.c'.e pz-odf
uets of clay is greatly ir. ezce 2s of thoe velue of he cl-..y éelf',ﬁ'

-~




amd it iz uwrged tast “hc rote onm the clay szould bo materially
Towor “hex Ghe rase on “ho products mnmulncturod 4h0rofron.
Dude cuoztion was gono inso at preat loxgth ot The heering and
much “ogtinony was smtroduced o ogtablick %ho nrineiple, o,
in my opimiozm, it 45 wumec;ossary ot YhLS imo to consifer Waobthor
or not it can be laid dow:i az a principle of pgoneral a“oph.ca ion
or of particuler applicatioz to tko factz iz iz caso, 't:l;e,‘s g'n.o
zow meterinl Lo omtitled %o o lower rate thax ero thc products
mun"«ctu:-é&"'the:ei’rom, Lor Vhe rea._éon that 4% 42 c'omeaeé." oy
tao gofonc.a.n"" trat Lor 4he 'movener.tz".:cj.orc}‘ oI.veG. ae cla.y Lz
_ xan‘ci_’clea“:o a rate gowewast lecz Thox vae rate on clay w*ouucw,
at loast oighty nor comt, snd it Lz of record Lhat tho c.e.r..gnam‘al
Southorn Facific Company 02X o*oc. Yo roduco ke raﬂ'eé,, on’i-‘CIa'y","
compnlained of uo"QQf nor on o:e POOO 1bCe, ond £*om tae tecz ‘ainiony
of treo dofendent Iin tals regard it 4z rca.sone.ole +0 sazune that
there wat to be 2O corfespon&iﬁs reduction In Tre i-a".:es‘o‘:i. tre
clay productc.

iz s furtzer cause or complefnt it iz u..ged. that

the retes chexged for the Tramspoxtation of cley, oemeen vhe

points Gesignated, ere higher “hen thc rates cont omora._.eov.cly

mé.intaiz;ed. end charged for tae ‘oramyo:-ta‘aion 02 commoditios
'df cindlax nature 2xd valuo under cimilex tra.nspoi'ta‘aion con~
a1tz ons, which com-olaim‘: conterds demorsiretes the ur.:-ea*—-on—
ooleneﬂ'a of “ue ratos or tie cigy sxb complai " .:'.ow" ‘cn.e.‘c tno
»...outne:m 2acific Company iz woirvaining arnd’ caa.rging on suel
com...oa... ioz &z sa.na., gravel, oulders, crusaed rocat, disinte-
gra.’ced: sre.nite, g:rani’.te svallz, sro—.::t, gutter rocic, mca&m,
in ra'o m‘bb-e, .,ha.le, '!:'a...a. end wazte rocik, in‘-f‘cd.rioe.d guantities,
retes Which are con..iaera.‘o'.r.y lower %hem thc ratee ckarged for tno
transporiation of"cla.y’-oetf.-.'geen tho same poizts of origin and
deztina‘cibn. Phe so-cellod shale, waick i3 ':an‘I.ud.eés‘. ir the
ruehol ook grouping ond whieh the corriex ic remsporting e tho
same rotos & a;ioly- 40 “he otner low g*ﬁae cormolivies mexntioxzed,
_ o




ot whickh &% koo concintently refused 49 spnly to clsy, 43 %o 21l

PUrposos & clay of egunl efficilexcy in 4he mozfoctare of clsy
preduets af meny of tac so-colled placiice clayﬁ boing nse& a~&
on waickh o rato of ¢ ransnortat»o zuek 3ro vor ia oe_ug pa*a,

Tr %ais veserd g witmeas for %ho compleiners tootifiel i

t fzom
analyzes and experi&ente vith shale, a5 foxr go

L3

they nod ez#enac&,

ne nad zov Lomnd that the szale ic Lese el cianﬁ in any rezpect

the clay goxerslly woed in %ho milsmb ol thc compemy of walekr
ke Ls superintendent. The Gofendan® contoris fa tihi: rezerd that:
tne rateaz on erushod rock and the arsicles Scidng tke seme raton, |

wore oztonled 36 28 %o opwly o0n zhole on “nc rorTosonLation

L4

and uwnderstonding et It wou o wes tc *OC& "inila* ©0 tho other

cruMaeu otk grouping, anl tzat

“he corzier, Bod 1o iorledge Unat tin zo-called amle'coami!'

roclr materials conuaazea in the
1%,

be cubsbitutod for plestic clay in “ho mazulaciure of cley or R
witery producte, and I sa of %ho ovinio: thet °

micled

sae cerrior e

an&,‘upon & .micunderstonding, exvended to shalo ke rates

opy ying ox ¢rusned *oc».and imiler commoliti

Q

Nae carrier Jugsifios tne lower tos ox %ag ¢ruzskhed.

rocl on %ho grownds that tho rates were originclly ecteblithed

. 'on a low besis %o fostor omd

creourege he use of cruckhed rock

’*Qan& siziler meterizls i “ho comgtruction of roods cad in oo~

f,taﬁlishins $no rates thoroon L% hed iz mind lergely *ho goxoral

fpub;ic moc&' ant tho carrio Turtior combonls vhst tho ciffom=
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-a-éamc rate“‘.mn& clay, iz culficlexnt 4o Juctify the aizher rate

'ﬁ.wﬂﬂ c;aya .Asw taet the trancporitation conditions are

*Nthe lovor reto wpom the crughed rouiz Tham wpor vhe

'“yJustifiea fo* tao roazon thet 44 {8 lerzely moved iz

1oa&x tho - edﬁéﬁ ns belng immediately relegced upon arrivel

icn 7 duunﬁdg end iz taorosfier imﬁe&ia ol e72iladle

e

Vhilo acro iu, 2o doudd, e*i‘ o *he combentlior

S - 7
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EOw ju~ti”y'nor a1d the carrier ottempt, in
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Put which Lt hes conciszten '.I.y rofucel to aprly ©o cla.:/', i3 "o 2ll

clay of oguel efficiexcy in %2e mozefocture of ele

S zeny of %he so-called plactic clags voing uoe& ...ms.

& rate of tre.nepoz-tati‘.or. much gree.to: is veixng .pa:‘.a.q_.-

T;.'".. "ah.'z.e. resoxd a witnese Tor tzo coﬁplaimt foctvifiel Thatv Lrom
anaslyees arﬂ e::per.ment: v'i""" shale, a3 faxr a2 vhey hod exzbtenied,
ho had zo%t Zowad thet the shale ic J.e ® "’ﬁcion‘b iz eny reepec‘c'
voan Yao clay generally'ucec! in %he m@n« oL tac com: ';7 o2 w'ﬂ’- ca
ke Lz zunerintondont. Che defendant. conbtonlis in "'Z:u.° res arc‘i “ahau
“ze wraltes ox erushel rock 2nd 2 e.r‘aicllc'- "*.:m; %o same rates,
Woro oLsended 3o as o epply on shelo on ko ronre"e* ior_"
Fehall 'anders‘as.n&ing that 4% waz o waste roek aimilarﬁ Yo tro o‘a‘ er
rock muer.:.e.lo co e..¢. el in tre cruched rock grouplng, axd teet
1%, %he corrior, nod no kxowledge “he® so-cslled shele conld
be subetituted Lor "plast«ic_ clay in vze ma.nufe;c‘.:u*e of clay o:: |
rottory producta, and I 2m o 0. opinioz thet tho ca.::rﬁ.o* .S -

24, upon & .mizunderctonding, extendedl to s::.a.‘!.o .o.e Z’&v@ﬂ

crushod rock snd 2imilax commodities.

The carrier Justifiec tae lower rotes oz <tho ¢r ~ 3 206,
roci': oz %he grouxds thnt tho rater were origiza 1..:7 established '
1 2 low vesis 4o foct‘er,”\y L epcoursge vuo uge of cruchod rock
oxnd cimilax ma‘aefialc ir ' £ ro2d3 2nd in ec~ "
tablishing Yae rotes ‘sheréon 2ad & lergely t2e gozoral
puvlic good- end tho cexrier » contends %hat the - “’:‘:e'-- |

caco .':.::x velue betweon cru.,a.ea rock axd Tho commodities

2, 22l clay, Lo ¢ % 0 Justify the ~£~ner r ‘e

ranspor*‘aaﬁion comi‘b.a.on., a.re

C)

or rate upoxm tae eruszed »ociz Lran wpor Yhe
juetifled Zor the roazon thet it it lergely moved im

..réz.i.nlga&z,' the eouinhent veirng iuomediotely rologsed upon srrival
at doctiration by dumping end iz thoxoallor '~'~ed.avoly amimow
Tor ro-losliing. vhile %aore is, 20 doudt, zmexit to ne comtention
that “he retos on crugzed rock wore originelly o2 1: bliskhed fox
the puxpose O promotizg Yhe vwlldfny of public 094z, tnie 2ome

roazon do6s no% Justify mor ALl the cerrier attempt, iz tris




nemzer, 0 Justify thc lower retes oz the cand and gravel vign
oz the clay, dut sdmitted, because 02 the compaition between

crughed rock, caxnd end gravel = 2ll of whica are wsed ac build-

ing ond conctructiorn motorizl, o rate wes esteblished on gravel

- L)

and canl cimilar w0 thot anpiiod on +he cruzhed rock. In thiz
rogerd o witnese for “ro defendert teatified, as follows:

mae Dirst rock rates were made wrinexrily
for the movemenv 0L crusked rock 22 rozd
matorigl ¥ N ey low ratez on crucied
rocK woere necezzery Lf 1V waz Vo be usoeld
2% all oz tke mgm oF moodgRIKIAE 24
wes Irvessivlo to reztrict the uwge of The.
¢ruczed rock ox waich thiz rate wos ayplied.
Zepocially ofber tze degtruction of Saxn Frencizeo
vhore wal & Large movement of cruskheld rock
Irco thLs point for reinforced coxerote work
for bwildiing rurpocel. . The rote on eruzked rock
vaey wag puv ln Lox road mpyerial likewige ’
enrliod oz Lot matoriol. Y sfter that rote
wel appiled ox tals material wifthouv any ro-
giricvions It navturally ceme in competvivion
with Handred grticles like sond oxnd gravol whick
were also used in the manulacture of concrete
work ond 1t wae alwmoct ZLmpossidle. to diZlerontiate
in the rato vetrmocn vheze coumoldivios Thet camo
izn commevition +ivh each ovhoer gnl were used for
Léoxvically ©vhe ceme nurpozeT.

=~ Lz rogards the trenswortetion coxrditions
surronzding the traffic under comsideration, iv Lz my_opiﬁion

trat eny sdvexboges thet might scermo to the cerrier boczuse of

4ho movement 02 tho crmszed rock in treinlosd lote, iz 02Zz¢t by

the fact thot in cuck casfes cpocial egquinment iz usually

necocsary, thst eu ewmpty dack-iewl for the oguipment 30 uwitlized
‘2z gororelly made azd tast eguipmert moving inte Zactorios, loadel
Wiz cley, Lt ontiroly wiilized end loated out of the factoxy

mita the manulecturoed nroducte of the clay: in Zoet, the

manuE,cto:ioa of clay pré&actz, 4270 170l i; talis p:oceeaing,
lozd axd ship out £:oﬁ thoir_factories‘approzimgtqu‘twOLcar—
‘loa&a'éf“clay'pro&acts %o omch corload 0f clay chinnol ir.

- Lgadzn, the cond and gravei a:a‘matorials-other‘than crusaod
rock, do-nov usually'move'in'traizloads. Kbr ig I my'oﬁinion‘
tnad axny justificetion exligts Lor 2 aigher »ote uponltie clay
Tooxn upon cend and grovel snd like commodities, on the theéry[

Y

trat the velwe of thc clay iz zufficie

.




o the othrer commoditios vo justify o Gifferxoncoe inm rate. 200
Yoatimory in vriz cace Jdoec ot 'soom o cwtaln thio contexrtion
of %ho carriers. If i3 of recoxrd vhav the cloy &t Vhe Pit owringe
porozizatoly $1.00 po:é fon and tret the veluo of tle gravel and
sand verlos from 425 4o £1.00 per toxz axd tm‘.. tro crusned rock
the otner waterinls are of 3light1y 'J.ess'va.iuo nd 14 ié-
'my opinioxn thet tace differenco iz tace value of vaece ar‘a;cles

L

iz pot sufficiert vo JwstiZy e differonce in the rating +horeon,

votwoan tho points f'.ﬁvolve‘d. in thig procecding, if vzat ::_.'.Lono
were e oniy clement vrover 1o comsider, exd tais soens o
havo boon the gomTol comcoptiom of The roletive valuec 02
Lire clay, cang ané gravel en“cer“cé.ﬁ.ﬁed. oy tae frs&nere o2 Tre
wers‘aem'ciass-ifiée;tion; inaemuc.'; g ‘aﬁese commo f‘&-ios'- ore oLl
ated % Clace "2 im tnet © | |
| The complelmort £ 2 thnt the coumodities

wnica are giveﬁ e eruzzeld rock, ¢ & gravel ravinge iz
8 greas lelict o exver izto compo"ai‘aion L2 vhe \px'-odnct:-: postasevuy
wlfoctwred froz clay ond tsed in t2o construction 'of.buii.air;sﬁ; 5/
ond fhat, taerefore, tho lowor =ato oz the crushed rock, and }

1ier meterisle, inures to the dicadventage of tiho mamu-
focturors of clay produc‘as',‘ and for Thiz reason The rates

should beo zimilar where the coxnditvions of trancporistioz ore

ciziler. ’L’hi:: latior pﬁnciple,‘ 23 & generel proposition, is
undotbtedly 20mnd but whenm, o2 Lt here iae cade, the_,pdmﬁoai‘cies
o -.vhi‘ch +the lowexr rabtes cre provided oxl Witk w:c.:’;.ch“ coﬁpdr:'.soim
are m@&e, ir aadition o compoting Witk $ae prodﬁc‘cs oz .cA".Lay_,
supply a generai derond axnd contribute Seneraily'totho‘ dovelor=
zew’s: o0l 'a.pgrow‘.:h" of ho optire conmunity, and by sonzon 02
tzo% faet axe givan rotes lowor thaw would ordirarily ve gives,

22 the rocord shows £m 4he cose nore, 0 pormit of thoix f£xee

movement and dietribution, I am of the odinion viat tho gexzral

Cdnverest of tae public Justifies = rosconable differexnce bvotweon
tho rates 02 such comzodities ani on commodities limited to

g




commorciel uwzes sirictly, ever vhough the valuos and caeracter

of tzo commodities ere cimiler and %ae conditio 23 of Cron

vortetion in all recpects z2re egril.

aite*‘a 2ull consideravion oL all the ZLzete

I 24n& that tze precent reates om cley, 4r carlosds, from Silaybon,

Tincoln, Iome, Clarksons, Yerw, Carbozdale and Velley Snring

to Eest Ogkland, Soutz Sor Francizco and Llamods (Zaci fic nﬂonaef

-

arc unreacoradle, exmcessive end wajust sl thet o reaeozable-
ang just rato.uno“'cl&y;-iﬁ carload: lose of GO;OOO.lbs oz more,
Lrom and to tae noints zamed Lz 85 comta nor tox of 2000 102

-

- I taerefore recommend Yie followﬁns‘form-of‘oraer.
22

Complain zaving beon filed by %ae Sen Franciseo
Croxber o Comxorce againszst troe ouﬁhern.?acific Comnanj 82
10 The roasozmadlexzess 0X zald comPeny’s rates ox c ay in -carl o
quentitics from.Ions,'Clarkeona, Yaru, Carbozdale, L;nco;n,
ayvon 22l 7a¢’ey Springs to Sou% Vo Bex Franci:co,.xaat
xiana axd Alemods (Pacific ivenue) oxd & 21T Love
of = ;a“*era anl vhingz Lzvolve& naving ooz aad azné 2o
reering vhercon 28ving veex zold and.ooing'fallyv
~ the premisod,
Dhe Commiszioz finds 28 = fact trat tre rete on
elay, inVCarloaas,'of $1.25 por ton of 2000 ibvz. Irom. Ioze,
Clafksona; ?ﬁfu,‘Car onua;e - Lircolnm, Clayton axnd Velley
Sax franchioeo, Zagy Oerxland and ilameds
ned axnd chargeld b7 cal Southérn
iz exmcossive, unﬁust ané.u:reasonablé.anﬁ
vhet 2 Juet end roatozadle rate oun elay, iz carload‘qnanfiti

of 60,000 7':. or more ;-om anl Lo the poixnts noreld iz 85 coxts
’ 4

nor ton of 2000 ip3., azd,
1% Is a4ma3320333333 taat vac Soutirern Pocilic
. o




Lilo in Yexiff with Tric Coumizsion, %o

deeomo elffective withlin twonty deys Lrom fae date of thic oxder,

o ro%o of 85 comts per tom 02 2000 1bz. oz clay, 41 carload
guantitiog of 60,000 lbz. or more, from Ioze, Clarizore, Yorm,
Carbondale; Lincoln, loayton 2xd Valloy Syprings ©o0 South San

Fran "co, ~a°t Oallend end Llemels (Zacific ivemw ).

Tho *orego*ng onizioxn and or&er'aro=h¢reby approved
ond orlered fileld ag The opinion and oxder oL 4“ae 2eilroed
Commicsiom of tae Sta%e of Californic.

Deted of Sen Francisco, Califormip, thiz 304h

ley of Octobor, 19 '.'

£25400ec8.
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