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Case lS'0. 385 

Seth,1'Jlr.r. m:.d rIm. R. ythoclor. !or the co:cpltl.1~t. 
G~o. :I). Sqa.1:res a:r.d :e:. G. ToJ.l. !or the; 4ofer.de:t. 

GOP.DOE'. CommiZ s1 o;c.er: 

02!1l'!O]I' --_ .............. -
T".a.e eo:cplni:c.c:x:t 11:. this ease ~ the sa:z:. :2rar.cieco ChalIiber 

0:= Commerce. i:c.el-o.des 1:. 1tz :=.er.berehip eerta.1::. eo:p¢ratio:::&e1:.­

S$.Sod 1:r:. the ::lc:c.~~c-:a:z.re of elq :prOducts ~ such cos ~1re br1ok. 

pres sea briek, sewer pipe. terra cotta~ dra1: tile e:dtheliko. 

"nhoce factories are situated at SoU'th Sa:::. FrtJ.:c.e:1Sco. Ec.st Oakls:d 
, . 

o:d. Alm:leda. Sl:.d i:t. the behe~ of such members, it ~ilt2 11:. iSs'uo~ 

1r. tl:.is ease. the :roe.zo::.e.bJ.e:c.oss o:! the :rate of *-J..25 :\?<)r t¢~ o:C 

2000 l'om:.ds :ma1:c.tc.il:.ed~ cbarged m::d collected by the' dofe::.d=t, 

Southo::"J:. P&.e1~1e Com:9Sl:Y -tor the tra::::.sportatio:c. o-t ClaY', il:. car-
loed lot $ o~ ,40.000 pou::.ds or :oo%'e. to' asia pOi:c.~ ofmar.t:.:faet.u::e 

fro:l Ior.e .Cl3.:ri;eor.8.9 Yt:::u. C.a.rbo:c.d.nle, :Li:c.eoll:.9 cJ.s.yt¢:c.' n=.d 

VaJ.ley Sl'ri:c.gs. wAere ere ·loc&.ted 'tAe' e~y pits" ~::'Oln: :whioh the, ' 

elny ll~.ea i:c. ~hosc.tl3J?nfo.e,vOne=.~Zo·~1."rSo:ly"ob~c~,:lCa.:.'.'. , ..... 

o~ the r~te$ 0: Olo.l. }lar~ i:c.volved, is. eVi.o.e:c.eea byt:ha, !act 

that the same rat,es ere eha~ged for silt.i~ar ::i.ovel:lex:.'ts '·o~ tm 
" . 

mm::.ufa,ettlred' products thoreo:r.' EIJi' adjustme:c.t volm:.terily, estab,-

lisi:.ed bY' tAe carne:."'. :c.o-:Wi tAst.a:d1l:g tA~t tAo vaJ.uo: 0:: t lie prod­

ucts of elny is groatly i:. excess o! "the value o:f t:o.e eli=.3'!t,self~' 

-1-



o.ilCA tooti:nony ',7$:;: introG.ucod. -;0 OC~o.bli::::c. J~llo ~r1ncil'le, 'b't:.-:,. 
in t:lj" o!,1:lion~ it io ~e.loc:o.::7 .:l.~ ~.;hi 0 timo to CO!lC 1d.or 1f.c.othor 

m~u!ccturo~ ~~O~Gtro~,. for the =e~son ~ct it 10 co~e~~d'by 

tAo .clofoncla.n:'~c' ti:$.t for t:hetlovo::.entc j:,orobolved ~he cla,y 10 
, . 

~ntitlod to a =~te zomo~~t lee: ~~ tAO r~~o on cls~ ~ro~ucto,. 

.:l.t loast oighty ~or cont,. an~ it i= of r~cor' ~~t tho Ce!o~~t 

ZO".l"~AOrll :s.ci!ic COtl:!,Xtny:' o!foroe.. -:0 roo:uco ":1lc rs.tos,. o:c::'ClSy ~ 

com.:t'l~i:c.od. of to 90{ :por toIt'of2000 l'bz .. ~ end. from t:b.e tezt1DlOll3' 

J.;horo W$.Z to 'be no' correc1'Ond:tlle reduction 1::. ~1:c :-z.tcc on ti::.e 

clay l'roa:.ueto. 

pointz de2i~ea~ ere higher tll~ the ratos conto~oraneo~~l~ 

maint~~od ana eharge~ fo:- tAG tr~port~tion o~ coc:od1tioc 

of cirn.11ar na.tul"e ana. value undercio.11er tra.:l21'0rta:~ion con-

d.1t:i.onc .. -;:t.ich cool'lsill$Jl~ contond.3 demollS";re.tea t1:,.9 unrea20::l~ 

~blenee$' of t"Ae rates on t:o.o c!.e.~ ~ cO:lplai:o.e.nt zhOVlZ t~t tho 

Sou :them ::$.oif10 COCl.po.ny is tlDoillte.1n1ng a.nd' c~ on zuch 

cOc:::loditioz e.$ sand. grs.vel. "oouldor3, crushed rock, di:::1:c.te­

gratet1 sre.ni to', gra:lite ~l'8o.l12 ~ srO'ttt, gutter rock~ Q8.ca.d.a:al. 

ri!] ra:p~ . rubb-le,;. sha.le. t'C.::a. em ":18.c'te rock~ in:oarloeA. <!,'C8.ntitic3 p 

rstes i7hich are conz1dcro."oly lower "IiASll tho rates charged for the 

tra.l'lSl'ort~tion of cla.l"oetw~en the same :po~ts o! orig1n a.nd. 

~O=t1DStio~ TAO so-c$.llo~ zhale,. ":1hich 13 !:olud.e~ in the 

~s.!!lC r:::.toc a.s o.::?!~ly to ",he ot~er lO'1T S:::'o.a.o oo=:oa.itioa :lo::.t:to:eCt; 
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jlttrPOCO$ c. clcS of oqu.c.l ef:f:ic~€tJ:cy in teo t::lC.:m:f'o.et"J.%'6 of ol~y 

l' :codu.ets as' rNJ:1l'j of tho so-co.lled plD.ct1e cla.ye bo1r;g usoe ~ 

. 
t.ll'l:llrsoc u.ni (I7.J?el"ii:l~nt:; -::i ~h sb.o.lo. as fa: oz thoy :i:ul.d. e7.te:ld.od..~ 

ho 1ul.d not i:O't1:ld. ~n.c.t tao oa.a.l~ iz 10S'e efi'iciollt in $Jl'1 roo;pect 

J.;hD.n tho ClflY gODO'ro.l17 'C.cet! in "vho ,lant of tile c:.OQ"f)~:r of 'iJ~c~" 

... 
a:lCl undcrstc.:ld.i=s ~ae.t i -:; ';70.0 c. ';l$.zto roe;: sir.'d.la.r to tho' other 

r:. 10108. c..:ld.. u.pon So ,micru:uler:::tc.."'l~" G' ... :tondoG. to z:c.a.lo J.;i:.e ra.~~c 

cpplying on c:ttZheG. rock end. simils: commoclitiec. 

on,s low b~is to foetor oni o~our~eetho uzo otcrJZhod rock 

<'c.na. zi::ils.X' Qeteric.lc il!' 'the o.QZlt;r:ru.ctio: of roc.1Zs end. in ec-

,ta:b.li:zhing tho r~tec tao:coon it hc.c. ill mind. l~rzcl::7 'tho goz:.orcl 

,~'O:."ol!~-$ooe.; sne. '~ho cs...""l"1.or f~".;?lor conto:.<lz th!l.".; tl:o ':'iifo:::­

·,.iri','1e.l'C.o. bo"~";';'OOll c:ruSC.O<4. rock ~'"'l.a. ~LlO cOrm:oa.:tt1~,c to..l~.lle 

~s~in~ that tho ~ranc,orto.tion co~itionz ~rG 

,thit"tAO' l(ro'Or':reto upon "~b.Q C'.:c.::lloa. ;ro :::~ tA':l.:l 1lP0l:. tho . "., . 

',' , 

l..U" .. LL""; thoe~~pl:cnt. being imm.edio.tel:.r reloa.ced upon arri.,sl. 

, . 

tion: '07 .. e.'O.:l:Pi::s' c.nQ. 13 ta.orodtor irr.:::ea.:to:tol:r a7:!.iU!.blo 

'\;.'\!~~' irni.lo' tb.oro is~ ::'0 a.oubt,. l:eri~ to ~:c.e cO:I:'.ien't1oI: 
.' "j, ,'.>", 

:'±e.to; 'onc:c'"'J.shodiook·. wore orieiZlClly oott..bliz~od. fo,: 
,,/ 

, ': o'~':.9rO::lo,t~t~"'b':li lClinz ot zru.blic ::oa.a.z~ ti:.is sC!ne 
• ,-' ';0'" ~ 

:, i' ,!~j >: 'r" : ,." .. ",.~ 
llO;l.i" 'j:a.c.tit'y nor etid t1le cll-"'1:'ior $tte:::p-: p ill tJ:.i~ 

~, '( ",., ...... 
,.,.'.. ,'I "JI' 

--z,... 
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:&ur!,>0303 $. C lay of' equc..l· efficiex:.cy in "C1:.0 c.o.:::a.:f'c.ct1lre of cl~y 

l'roc1.u.cta as 1!J£:1l'S of tl10 so-called. plastic cls,yz boillg usect e:ld. 

~lY3C:: ant experil:lontz r;i t1::. shale,. ~ fc::: :lZ-:hey hD.d. czte:ld.o4 

ho had. not tound. t::a..at tAe shalo -1::: lec: ,e~ficio:c:t ill e:r..y roz:pect 

, 
o.na. unG.erst$.:.d.1l:lg tile/v it "n'o.C:.1. -:;s,ste rock 2i!:1il.a.r to tj:,o o;'c:c.e:-

rocz :w:terialz cO::.te.i::l0C!. in the cr'O.shea.' ro~k 8rou;p~" a::.<l that 

1 t.,. th~: ca.."'Tier,. A$.d. no cor-led-go tba"C t:o.o zo-cs.lled. z:b.ele co~ld 

be zt:.be,t1tt:toc!. fo:::- 'l"lact1e cl~ i:l t1':.o ea.n~:?ctu=e ot cjzy or 

,ott0%7 ~rod.uct3, $.ll' I c.::. 0 t "~CG' o~in1o::; tllat tho co.rri or vro.z', , 
',' -

, ' 
m:1.:: 1 oct ~a.~ UpO:l 2. . I:dZtl.lld.er:tc.:lc1~:l5,. e:;:tenC'..o,a. to sh$le "cAe re:~es 

fo::: X'o-loc.e..ing. ~:r.o.ile tho:::c is" ZlO cloub-:,. :eritto the co:l'te:c::1o:l 



"~Ae ~i=ot ro.ck r3to~ ~ero ~ac ~r1~ly 
!O=.t~0 covc:o:t of c~~hea rock ~z roed 
material *~(",c*J\C~.(:<O:1,t vory 10.\1 ratoc en eruzlled. 
ro.e~~0=o noeozzcry if it ~az to. 00 uao.~ 
.......... 11 "'0"'" ··t···,~ ,.... ..... ,.Jt .... "" coP -o. .... ~,..*.:***** .,..,. . .... "' .... J.. ... _ ........... ~ ........ """" ....... '" 
- ....... 1 ............ "' ... 1 .. 0' h "'0. -o,.J·-~c'" "'r.h ~~,.,h o..c> .I ...... ,... ... ....,.... .... vv.;;,w .. 'J'" .. '';' ttI_ ... .", 1.I~ ~\;J' J. tJ_9' 

cru=~o~ reck 0.: ~hich thio =~te ~~c ~p~11ed. 
ZSl'0cis.lly sf tor t!::.e a.o~r.lction of ·Ss=. :51rs,Iloi:ce 
tiloro ":19.Z a la.rs;o tleV000nJIi of CruSAOc.. reok 
1l:.tc thiz ~oint for reinforcod. co~crote ";7er~ 
fo.r ouilcliDg !'Urpesec- . =~e rc:co en· erusl:.oci. reck 
that ':'ia.z put in fer· read ::l$.~~=in.l likewise . 
~""""'''''~oJl 0. ....... ~~ ... 1"'1"1"'"0- .... 1 ~;c,,,,-,,lQ!t .4"'",....,.··"'"·", ....... _n.c."" t""M:-,":.tJ. ... '-- _ lJ~V ~..." .......... • > • tD.J.,,~. I..t...,,~ r'--\.oiII"II'"V 

;-re.= o.l',11ec1 0.:1 tllis ::o:'cori3.1 ~ta.ot:.t· ~ re­
ztrictie:oz it l:13.ture.lly ce.::le i:o. cetl:!?otit1o.n 
iii t1:. jd,nd.red. s:rti01o= 1i:{o 2o.nd.~d. gr~:vol' 7t:aiCl1 
";7oro also ueG~ in tho~ufacturo ofceno~oto 
tie=:t end it ";io.z o.1.nlozt 1::1'00. z=.b l(t to di!;ZorGntia. te 
i t · 010· ",,-. ..... a."' .. ,..... "'", n I!O :"$, ... 0. 00 ..... (;)0: ",AGeO 00.:='0. ~"'..i.O$ ",.:Je, .... ea.oo 
in oO::l!'o'titio:::. 7:it:A eo.cll et:llor. ene.· ~oro useefo.r 
1e.o.:.tically .l,;he oeme !'Ul"posolT. 

--
3u:'l'Ou:c.C.iJlg the traffic. tt.l:ld.er cenzi<loro.tio%ll' it i.e 'QY o~1nion 

that ~ a.clvc:::1"~aB'o3 t:ac.t mg:c.t s.ccrtto to. the carrier boes,uzo of 

J~:c.c mevom.ent et· t~o cru.s:c.oc:. rec?: in tre.inlosd lot·s, is e!tzot 'b!7' 

'::i tA t:':le t'Jlllu.fa.c~rod. pre<luctc : ef the clay: in fo.c-:.,. tl:.e 

Q~8.C~ori03 of 010.1 1'1"0. cluctz p i::lvO 1 voe. in tilis J?re.ceoc.i::e,. 

1 eo. c'tz of' ols.y :.?::"ed.ucto J~e oach ca:-loo.e. o.f ela.y :::hil'l'o.e. 1J:. 

.G..gD.in~ tho z~d, .e..::.d. gravel ~m mtor1o.le ot:b.or Jcha.:c. crc.s:o.od 

t~at o.~ jU3tifioetion e~sts fc= cAi~or rete u,on·tAo clay 

J.;A$.:::. upon sa.r.a. ana gr$vol ~d li~ecoc:r:loditie3.,. on the theory· 



of t~ ot~or coc:oditioc to juztify ~ dif~oro~cG i~ r~ta. ~AO 

of tho carrier. !~ is of rOcoTCt tbat ·~b.o clc.y Sot the 1'it oril:gZ 

~~roXi:atoly $1.09 por to~ o=d t~t t~e v~luo of t~e sr~vel ~ 

ca.na.: va--ios froc$;.ZS t'o ~l.OO l'or ton s::;d J':ha.t; t:c.o 'c:-u:;~ed rock , 

c::ul the othol" ::a.t$rio.lc aro of zli~~:tly less -rn.l'tto ::ne. it is 

::r; Ol'inion t1w.t tAO differenco in tltc va.lue of tlleZ:G s.rlicles 

":lore tAo only cle:ont ;pro!,or to cO:Sidor,. ella. tilis ZGo::l3:, to 

Asve boon the go:::e rc.l cOneo1?tion of tlle role.ti '70 valuo::: o~ 

firo'c~y. sand and gr~v¢l ~to:rt~~od 'by the fr~e:rz ~~ ~~~ 
. ' 

0. 'greet l:!os....."Ure entor into competition wit:c. t?!.Cl':t"Oc.uc-ts ~­

ui'o.ct-c:roa fro:: clD.:7 o.~ ~ed in t=-:.o co:ztr-l.7.ctio::' of 'bui;.<li~,g,. y 
/ 

~ct thc:t~ JChcretore~, t:b.e lowor =c.tOOIJ. tho c:=t:.z~eCt rocz~~ 

.' 
ci.::il~. ~hi:: la.tt.o::- !,ri:c.cil'le~ 5S So se~o:re.l pJ:'opozi t:z.o~ :i.e 

I 

t4t !~et are given ~toe lowor t"A3::', ~ould. or~:ca.rilZ'" 'be c;:tve:l.,. 
$.S' t~ roccrcI s::'O\7: ~ the ca:e llGre,;. to l'ortlito:e'~=.o1r :froo 

"'~.r. 
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After s. ~ll co:oziC!.era.tio:l ot 0.11 tho fo.ctz 

I !i!ld. ,!;ilst t:b.e ::;I"EI::EI:lt rato:;: on cley ~ . iI! ea.rlo=-cto.,; ~roI:l Cl:J.7'.;on,. 

!'ineo In,. lone,. Cla:kzona .. Ye..-a., C~'bond.a.lG nne. 'Vc.lley S:?:ci~3 

o.:J.d.juzt ro.1;o uJ?o::, els.y; in carload:,lote of 60,.000 1 'bs. ~= tlo:ro~ 

, 

! t~ere~ore reco=me:~ tbe f~llo~.:g form o~ o~~er. 

Clayton o.!JC. "ValloZ" Sl'1"iZJg3 to Soutl':. Z~ :r-C8Jlc:t::'co~ :so.o-: 

OiklD.nd. s:lCt ;.lamod.3. (1l:::.c:t!i c "::"ve:luo) ~d :;t. fc.l! i::.ves,tig~~tion 

c la.y? in ca.rloac:.$,. of $1. 25 l' <r tOll o~ ZOOO '1:0:::. f=o::::.. Iono, 

Cla:rkzon:!t, Ya.ru.,.. Carbon<!a.le~. Lir.coln, C,1a.y-'vo:c. ~ V~l!ey 

as co:::::::: , 

1'01" ton of 2000 103.,. and., 



a. .r~to 0:= 85 conte l'Gr ton O'! 2000· l~o. on cla.:7'~ in csrlo:;:.d. 

~~... ........ ...... 0"" ·"'0' 000 1- ~... C........ ~ q, ........... "',J."'..I.0S ... 0 to . 00. Or coro,. ... :'0:1 ..1.0:::'0,. ... a.r ...... o:c.o.,. ..I.s.....-u,. 

C~rbon~lG~ Lincoln,. C!cyton ~td V~lloy S~rinec to South Zan 

Prancizoo,. 3a.et O~le.=.d. ana. L.la!:lcc:a (:~a.citi c Lo.ve:c.ta). 

Coo ... ·~ cc ion of t~e sts".;o o:Z Cs lifo ::tic.. 

a.s.'Y of Oo·cobor,. 1913. 

, . . E~c6)~~~ 
.. . ~ .... 

.' . 

Cocoizcionera. 
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