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De::ené.ants.

BY T2 COMM.I“SION’

Gea.ry & Geary by Doneld Geary, T. J. Geary,
end 4. E. Maggard, -Attorneys for COmplain-
Land In Ca.oe Noe. 2160L.

Je Je Gea::-y, Attorney for Complaina.nt in
- Cage No. 1608. . o
-
Sarborn & Roehl, by Le Be Boohl M‘corney«
for Sen Refacl Freight & Tra.ns:ter CO.

Se S. Knight, E.ttorney Lor Petalume Grange, ,
Sebastopol Grange, Bellevne Grange, Poultry
Keepers‘ Assgociation, the Poultry Producers
of Central California, and Sonoma cOmty
Farnm B'o.reaaz.

Frod Martin, Attorney for Petaluma Chamber of
- Commerce, Sebastopol Chanmber of Commerce,
and Sa.n‘ca Rosa Chemoer of Commerce.

Sheriden W. Beker, Pres id.én‘t of Sonoma Cbun‘ty
JTarm Bu:ea.u.

Co Lo Bod.well, Ma..,ter of 'the :?etalm Grangoe

| QRPINION
_ On .&pril 16, 1920, l?aris :E'. La.wson, :ﬁiled. an application
Cl\‘.’o. 5561) with the Railroa.d. Commdssion as sking permission to
ecteblich service for ‘che tra.nsporta.tion of light xreight expre...s
and parcels 'by a.uto trac}: between Sausa.lito and Sante. Rosa. and. a.ll
intermediate. points. AT ‘c_he hcaring. oz, tgis‘applioation, represen-
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ta.t ives of thc Americen Railway Br.press cOmpany and the North-_,
western Paciﬁc Rellroad COmpany we:-e present and offered. no |
c'bjcc‘tion to the fcrm of ...ervﬂ.‘ce propcsed. 0 be ca;r:.ed. on by
Laweon as desoridbed in nis npplica.ft:icn. On June 8, 1920, tze
'applica'gicn 'was‘ gz:antcd. (Dec. No. 7694) The or&en of' the

Comn:[ssion gra.nting guch npplice.ticn contained. the following

langu.agc~
. "The Railroaa Comxdssion heredby declares thet pnblic
convenience and necessity require the operation dy
Peric P. Lewson, of sn automobile express service &S &
common caxrier of express snd Light freight between
Sexnta Rose and Sansalito and. intermediate points.™
© 0n Decexber 8, 1920, the Beilrosd Commtselon suthorized
the mn-.-fef by seid Peric R. Lawson of such opcra:tive rights
as.were covez.-cd. by seid certificato 0 Fo Jo McSherry. (App.
Xo. 6351. Dec. No. .8422). . '
on. May 2 1921, said. Fe J. McShcr*y mcd.e application to
the Commfssion (Noe . 6665) :Eor permission to 'tranzfer Such opera=
tive rights 'a.s he posscssed. by virtue of said certificate. to
‘the Sc.n Rafael Freight & kans:tcr ‘Compeny. 4 pu.b;ic hearing
wes 2eld on this applica-ticn and the Northwestern Pacific Reil-
708& 'Compa:ny; and the Petaluma & Sents Ross Raﬂ.’xlway‘ Cozﬁp&ny,
appeaz?cd. ond protested sgainst the transfer. The protcct" o2
theso railronds was basel op the allcged. facts that the originel
certiﬂcate of Lcw son was intené.cd. teo permit cnly the tra.nspcr-
tation of newopaper.... mnl:!. pa.rcels or pacmgec- and some. d.airy
products, whercas, MoSherry was cerrying freight of every
é.cscription.' | Pfote*—*fan‘:s sought to have the oz-iginnl 'ccz-tiﬁ-' |
cate amen&cd. or mod.ﬁ.-"icd. and. the. 't:ez-m "l:r.gh‘t: :Ereigh't:" d.oﬁned.
a8 neaning newspapers, parcels and da.iry prodncts.« 'xhc app‘.‘d.- -

cation- to transfer the o-perative rights £rom McShcrry tc the

San. Refael COmpany was granted and in the. Conmiss:!.on's decision
-le '
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(No. 9126) the following statement was made.

"Mhe contentions of protestsnts have no status inm
thls proceeding the protests of the Northwestern
Pactfic Railroad Company snd the Petaluma & Sants
Ross Railway Compeny being matters to be »roperly
brought before the Commission by Lormsl complaint
or .petition for a. re-oyem.ng oL the proceedings in
application No. 5581."

On Jtay L4th and. May ?A.th, 1923. respectively, :torma.l
complaints were :filed. by the Petalums & San.ta 'Rosa. Ra.ilway
COm;pany ...nd. the Noz: uhwestern Baci:fic Pailroad. Company auﬁng
that the or;_igina:!. pe‘rmi\t gra.nte& to Pariz P. _:Lawson, in re-
spomse %o Application No. 5581, be emended to permit only tho
operé.tibn' .of. a.n "express ond percel delivery" service as
contemplated 1n that apﬁlicaéi'on and as intended “by"the
Comnission when the pea:mit was issmed. It was also a.sked. 'tha.t
the term "ezp:re"s a.nd. parcel d.elivery" be d.eﬁnea as to weight |
and sizo of pa.rcels a.nd. exoross paclcagee to be bandlede on
July ll, and Aue;us» 17, 1921, respectively, the said oompla:!.n'ts

were a.menaed. and on September 19th the cases were oonaolid.s.tod.
Lor hearing befo*e '.Examiner Gea.::y at Sa.nta RoOE8.

~ Before it can be determined whether pleintiffs are en-
titled to 'the' félie:f they os k or to'any relief, we thimc 1t
mu.°t ﬁrst be de'termined. what was mea.n't by the term "‘.L:Lght '

' :Ereight".in the original cortiticate issued to Iawson and. now
neld by the Sa.n ReZeel. company. This can only. de deternined by
an inspection of the- pleadinge a.nd. record.s in Applica.tion 5581»
We believe that when' cloubt or uncortamty eacists as to the meq:a.-
ing of & previous decision or order, tue Comission ma.y consu.lt
‘the pleadingv and rocord.., in the proceea.ing o emble '1t to settle
the don’o't.. CQrta.inly where 28 complain 13 made speciﬁcally
aoking th,a.'t & previow- ord.e:.- be cha::ged. o:r amended to ahow 11:3 |
true mea.ning the COmmiasion nay conou.l"c the ‘record on mch the

o*a.e* trme assailed was predicated;.
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In the original epplicetion of Paris P. Lawson for &

certificate,the following statement appeared.:"

"The potitioner proposes to take light freight and
expross and parcele to be delivered at polnts slong
the. road as above setforth and along the route pro~
posed herein. No other trensportetion company will
hendle the work proposed to be done along the line,
vetween the points herein named”. o

Lt the hearing of this application, Mr. Lawson testi-
fied a8 £ollows: (Transeript, Appl. 5581, P. 3)

"I propose. to. caxrry express and light packages,
guch. &g express paciages, where you take an order,
they give you an order and you fill 1t along the
road at those places ag you come to, and £I1L it.”

The rgp:ésentatives o2 the American Railwey mﬁ:ess‘ COmﬁany
and the‘Néz‘tﬁwestei-n_PacificA Railroad Comparny were ,éz?gsent‘ at
this h,ea.:'i:ng':“ﬁa:‘nd after m...I“aw.son nad stated tho kind of serﬁée
he. inténacd. to engage in, the fbllow:ing, statements were mac'ie’: =
(Transcript, &pple 5581, pe 10) |

- "™r. Rogers: (Attorney for American R&llway Express
Company) Mr. Commissioner, the Americen Railway Express
Company.toke no exception to the zexvice. It is &
service that we 4o not give to any extent, A4As I wnder-
stend, it is simply & parcel delivery in this particular
territory." K :

Yrs Maggerd: (General Manager of the Petalums & Sante
Rose Railwsy, Transeript, Appl. 5581, pe 15) I would like to
. agk the Commission Lif the sapplication conld be confined
to percel delivery service, exclulding express, the term
Texpress'? The fdea of thet is this, thet 1f this appli-
cation should be granted and limited whereby the service
can not be extended, ard the fronchise cannot be trans-
Lerred or disposed of for a different ind of service:
without sxother hearing defore the Commission. =

EXAMTNER GEARY: M. Meggerd, the applicetion simply =
réquests suthority vo transpert small articles, exprodsage.

VR. We F. GEARY: (Attorney for the RPetalums & Santa Rosa
Roilway) What you.mean is, 1f the application were granted
for the. limited purpose, permitiing him to handle the’
nature of packages thet he hes testifield he is mow hendling,
and without increasing his equipment or Lncreasing hic
schedule, and giving him, - limiting and preventing tae
transfer of the franchise, such a limited franchise as The
Commiscion might grant him, you wounld have no objection?

Ae Tpat is fhe point.

EXAMINER GEARY: Well, Mr. Gosry, the applicstion is limited
o Juct thet.thing, to express packagest.
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IRe Ve Te GBARY: Right here, for instonce, this ic the
point, Mr. Examiner, that the Compeny he runs run one
round trip & day at 8 time when the compsny thet I repre-
sent and ¥r. Maggerd is interested In does not reidder
sexvicee He shounld not, however, without baving to apply
for & new permit, be. enabled. to increase his dusiness so &S
to put on aﬁ.d.itional carriers and operate an extended schodule;
then we would objec‘t. ,

..z:mmrﬂ GJ:.ARY = Well,, tha‘t: cannot be done Wi'tb.out ma.ld.ng
a new application, uwnles s, more ‘buginess is develope&., more
exnres<' bu...ine°s. ‘ -

7= "II‘I‘I\T"“SS-- In. other wora. then, Jlr mam.gner this
application might be limited. to the schedule °hown tere, .
and mede nop=trancferable, without another formal heor- -~
ing and we eould. "hen ma&:e our cbjections. ’

EXAMINER GEARY: Well tho.,e con&itions a.re mcorporate&
in every order o2 the Commisecion, they cenmot be tran.,:ferrea
u.nles on & ,.ormal ordexr of the Com:f.ssion. .

In the order of ub.e COmmisoi on granting Mr. Lawaon the
certiﬁca.te 2or which he acked, the Zollowing .,ta.tements a;p;pear- -

"Itxis not the intention of applica.n: to change. the.
charecter of the business being dome, but rather to
place the operations within the Llaw and by texriff 'ou.bli~
cation establisa fixed rates to be collected for ;bhe
sexvice performed which appears to be nothing more nor
lezss theon the delivery of newsgpapers and small packagc~

- 0f merchandise, ice cresn. and dad.ry prod::.ct... A

"Thae Northwestern Dacific Railway, Petalume & Sante Rosa
Reilway, and the -American Rallway Express entered appearsnces,
but introduced no testimony in oppdeition to the application,
it being the general opinion that Mr. J:a.w'von service:dsd
1ot sufficiently interfere with 'sny business wb.;.ch wag or.-
cordd be handled by tae regu.larly eota.bl.g..aeé. tra.nspor'ta.tf.on
compa.nies. o ,

"ALter - con.,iaera vion of the ev:I.d.ence in this proceed.ing,

we are 0f the opinion that there is & public convenioence

and necessity for the operstion by Parie P. Lawson of an

automobile "exprese and parcel delivery service hetween. .

Santa Ross, and Seusalito and the intermediste poin‘ts. cL

. I't will be Seen ‘from the sbove that I.a:'. I..a.wc'on hime-elf
intended. o ca:rrzr on an oxzpress and paxcel delivery .,e:.-vice and that
all the parties to t:he hearing u.nderztocd. tbat that .was the nature
of the busino.,-.l The Commission then Gefined In the.opinion the
.,ervice which Mr.‘ Ia.wson wes 1o be permitted to carz:;y on.'"émd. |
a.escribe& it ae an "au.tomobile expre and, po::cel delivery eervice"

.Only w'nen it coame %o the order itoel:f did. the . COmmission uoe '

the. expr_e :Lon "expre s and 1ign.t :freight" |

.
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In view of these fa’c'ts, we think 1t is entirely"clear tha.t

the éerm’c-"expre and light freight" were intended to meen
tb.e came as 'c::.e terms express and pa.rcel del:’.very which '

were uged In. 'the opinion of the Commi s=2ion preced.tng 't:he A
order itz elf.

When Mr. La.weon obtained his certi:tica’ce he wos operat-

ing & one-ton tenek with & thousand pound 'crailer. (Transcript
4ppl. 5581, p. 6 6). At the hearing on the complaint now wnder
congideration, Mf. Marks, Meneging partaer of the Ser ‘Ra.fa‘el,
Freight &. "‘ransfox- Compa.ny testified that the company had.
three two=ton 'cruch one two and one-half—'con truck,, 'besid.ee
& Ford that was °u.p;po ed. to carry two tone under & big 1oa.a.
and. s one-ha:t.f-ton truck. (p.10} -~ r. Marks also testified
thet they werq ‘Jhanling everything they could.'get, inciuéd.iig
groceries, fegetable s, provisions of 8ll kfnds, and that they
placed no 11&11:' ':m&on the weight of ar'ticles which they carried,
’ exoep‘.: that they had not had a.nything except one-nan 1oads. It
wae also .,hown in the evidence that the Ssn Ra:t!ael Freight &
b:sine.fer Compa.ny wase b.au.ling regularly large. q,m‘titi.es o:: |
cbickens. ‘These ohickens were packed in cretes or coops 4 feet
long and. 18 inéhes high and 30 inches ascross, weighing ':f:om 200
to 250 ponn&s; It was. é:hom that for losds of fhis’éhara.cter', |
an extra ma.n was nsed to assist in the loading and unload.ing of
the ch.icken coops. '
m‘om this evidence we a:ce ..a.tﬂ.s:tied. that the d.efendmt ie ‘
emceeﬁng 'the righ vS granted. to 1%s pred.eceﬂsor, l’aria P. Lawson,
t0 operate an- automobile ezpress an& ;paroel delivery aerv:!.ce.
The *1ght° whick the San Rafsel COmpany now possess, by
reason of i‘ca certifica.‘ce a.:r:e, of cowrse, iden'cical with thoae
origmlly gre.n*ced. ‘co Ba.ris P. I.awson. m:.e pormit granted to
La.wson aunthorized, ag we have said, only an exprecs ema. paxcel
d.eliveryaervice. Regarcueso of. wha.t 'che San Ra.fael company may
_ —oe




b.a.ve Dbelieved 1t was acquiring, 11: actually soquired only
'thﬂ.o limited right Poss ezged by Iawson, a.nd. later by MoSherry.
 We &0 not believe 1t can be sald that the Sen Refael

Company 15 s 1nmocent pv.i-chaser and has parted with a valuable
consideratior which will, in pert, be teken sway from it 4f its
operations are now lim.i,‘tedfto exprese énd.'pa.rcel delivery..

The San Regael .-cbmpé.ny'muet be,presume& to heve Imown what the
- order granting lawson permission to operate Bis service Pro=
vided for. ALlthough the order does use the somewhat indefinite
expression, "light freight™, the opinior of which 4t is part;
andupon"yvhiéh"fhe' order i based, gives a-clear indication of

the natare of this permit. Tt descrides the operation Laweson

was p:eviéusly‘cérrying on; stotes that it is not the intention

o2 appncaﬁt‘f{cd change his existing sexvice dut +0 make 4t lawfal
by obtaining s sertificste snd filing teriffs, etc., aund declares
that the‘s‘eévice fe "o more nor lese than the’ delivery o.g‘.'.’-n'evjrs-
papers and small packages of merckandise,- ice cream and d.é.iry
prod.uctc-" , It iz then stated thet public convenience and. necoaeity
require "a.n expresa and percel delivery uervioe” We think th:!.s
a.escription of the right actually granted by the order was suflfi-
cien‘tly ‘¢lesr to advise the defendant what it was acq_uiring when
it ob‘cainod. the opera.tive right from- McSherry.

Agide Lrom this presumption,: it-appeare that the -Sa.:i =
Rafael COmpany had sctual. - notice of the facts that the complain— ,
ante here contested the right of McSher:y an& wonld con'be.,t its
right to- operate more. then an express and parcel é.el.x.ve;-y semcp.
The tremsfer from MoSherry o the Sen -Refeol Compsny, ws mot,

and could 2ot have been comswamated matil the Co:nmiaxidn ma.dé'
Lts ordexr a.u.tho*izing such- 'cra.ns:ter. my negotia.tions ha.d. botween
the partieo looking to a tra.nafer cou.l& only have been contingen‘t
on final approval, by ‘t:he Commisoion. Final a.pp*oval was not
giver until Juae, 21, 1921. A4 hea:ring on the a.pplica.‘tion to. |
make the tra.nsfer wae had May. .3, 1922. 4% ‘chio hea.rmg 'both
-7~ .
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precent complainants were repreéeﬁted. and the question of "che-;,l
meaning.of the term "light freight” wes dlscussed. The order
granti.ng the origiml permit 1o Lawcon WS read. :Ln full by the
a'ctorney i’or ‘do.e Sa.m:a. Rosa & Petaluma Rail'"a.y Company- and 1t
was po...n'!:ea. out that: 'che ‘term "ligh‘t frcight" coul& only mean
°ma.11 pa.cz.:a.ges of merchondise, newspapers, ice cre&m and dﬂiry
p:oducts &g described in the opinion. (Transeript, Lpple.6665,
Pe 46). This o¢cu:-red. & month snd eighteen days before 't:hé
san Rs.'f.‘e.el COmpa.ny actu.ally acquired the opera.'tive rights here
quu.estion. In no eense, ‘chere:f.’ore, can that compa.ny -be con=-
sidered. an j.nnocen‘c purcha°er. _
2 *the oan ‘Rafael Company actually bel:.oved that -4t was
getting & greater right then that desoribed :!‘.n the original
Lawson order, it made the desl with full knowledge that the
congtruction. o2 that order which it contended for, would be ‘. e

attacked, and that complaiﬁn.‘cs would be £iled by the 'p:':esgnt

complainaﬁ;ir?s ageinst which 1t would be called upon to defemd

i‘tself. o o _

.-.,ec'tion 64 02 the Public Utilities Aot anthorizes the Com~, -
nigsion at any time,. upon notice to the utility, and after hee.r- o
ing, to res cind., alter or nmodify a.ny order or decision. Ihe
deZendant herein has hed notice and & hearing has ‘been held. e '.
are of the opinion thet the original ord.er °hou16. be mod.ified. fo:z.-
tae '_pm'po"e 02 correctly exnd clearly defining 't:b.e na'ture of 'ﬁhc_
permit es deocri'oed in the opinion precedd.ng such order. - In -
mo&ifying thi* ord.er, we ore neither adding ‘co or 'ta.}d.ng awey from
the opem#;_iyc; righte granted or:.ginallyl f_co Lawson and ::L_ow_,jze;ll.d by
. Gefendant, but are simply making closr whet is mesat by the .tqm
"light.freight" as used in seid order snd restricting defendant
to the opex-a.'civo :'i.sh't:" 28 originally granted.

In d.efining the operative rigvlgzs%g the opinion that there

should be & weight 1imit apon pac&age.’,_._, In the evidence taken
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--8" ) ' . ..:'.d:ﬂ-/




at the origindl Lawsén hea.ring-, it eppears that Lawson was then
car*ying a.rticles v.rhich vreighed. 50 or €0 ;gzound..... Tnere is noth= |
ing o s.a.ow 't:ha.t he ever ha.uled anyvhing. of greater weight. Wo |
thim: 60 pou.na.@ is ‘che proper limit fLor e-ingle a.r'ticle" of package
mercha.ne.ise.‘ "

It was alleged in the conmla.in'c t‘hat G.efenda.nt wag su.'b-

svituting other :t:.-eight terminale for those named in the cer't:'..f.ica:te
and wag ~Mex'tending 1ts service to new territory -not d.escribed. in
said cer't:iﬁcatea e think the ev'ia.ence d1d not establieh the truth
of tb.ese con‘tcntiono and no ordexr will be made rexpecting them. )

O R D E R

For the reacbnc sbovre set forth:
O IT I EREBY ORDERED that the ord.er in Decision No. ’7694‘.
Lpplication No. 5581, dated June 8, 1920 be s.mend.e& and modd.ﬁed
by adding to 1% the :eonom.ng. | |
The terms "expreos and light freigb."" &8 used In this o::&er
slw.ll be d.eemed. to mee.n- newspa.ye g, ice cream, dairy produ.ots, a.n&
package mercha:a.&ise. Xo uingle article termed "pa.ckage mcroha.ndise
shall have a we:’x.ght in excess of 60 pounds.
| IT IS EEREBY FURTH:R ORDEBED that the Sen Rafa.el ?reight ,
and Trencfer COmpa:o.y shall carry. on 1tz operations az a transporta.tion
COme.ny in conrormancc with the tem 02 Decision No. ‘2'694 a.s modiﬁod

herein.

‘ ‘ . ' " ' ) " . | } ‘_&' .
Dated &t Sen Prancisco, 'mifornia, thisth day o:tgju.u(’ ,1922. :

mﬂ-«-»&—xm

commizsadners




