Decicion No. [Q L6

2 DEZ BATIROAD COMMISSION or TEE STATE OF CALIFORNIA

J. 3. PRICE U:"“:}u:*,]}i?\i /ﬁ\ L :
etk & AdiNAL

Compleinant,

; Case Xo. 1322.
DICKRICL STAGES, NOXRTHERN '
DIVISION, & corporation,

Dofendeant.
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S. V. Wright, for Complaindbt.

. N. C. Folsom, fbr Defendant.

BY TEE COMDISSION:

" OPINION LND OZDER OF SEERARING.

rhis preceeding was iniviated by the complaint of
J. Z. Price, operating auto ueges S o tranéporfﬁtion com-
very botween the cities of Sam Tuis Obisvo'and Paso-Robles,
alleging in elfect, that the rﬂ«kwick Stages, Northern Di-
vision, & corpox tion, oner°tlng oetween Los Angelos and ‘
San Prencicco, had commenced thg operation of loczl steges
in competition with the plaintiff, without first baving
oecurod the authorization of the Commission.by & certificato
of pubiic convenionce and mecessity. declaring that ﬂuch lo-
cal operstior was reguired. [he Cormissioz, by its ordex of
April 30, 1920, Decision No. @500, dlemizsed the complaint.
Application Lor rehoaring waz Filod DY the complainant om
Mey 10, 1920, ané rehearing ,éanxed by an order zado here-
in on Novembur 26, 1921. Theﬂrehearing wa had on Deceﬁber
19, 1921, beloro Commi sloner Benedlct.  lew ovidence wag
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introduced, the matter qu:argud& and now stande submitted
upon tre entire recoxd. g

The facts &3 vresented by the rccord wilch are
oszontinl to the determination of tho i3sues herecin present-
od, mey bo briefly cswmmerized =z Lollowe:

Piclovick Steges, Northern Division, & copartnership,
the vrececessor in interest of the défendantvcorpbration of tre

same name, was overating in geod falth om and prior to iy L,

1917, between Log Anselee and ntaecadnro and intermedinte point

inclu&¢ng both through and 10@&1 gervice. Betwecn Atascsdero
and Sen Francisco and intermediate points, oransporvation
company known as the Teotern.duto Stage uompuny, was also op-
ereting both a local and through service on and prior to 2y 1,
1917. In the year 1917 and subsequent to May firct of that
year, 2icxwick Staées, Northernvbivision, a copartuoership, ar-
runged %o take over the operations formerly comducted by the
Western Luto Stege Company, ané on December 31, 1917, applied
Lor a certificato of public comvenicnce and necessity to operate
nassenger exd exprose service tetween Atascgdoro and Saxn Fran-
cicco and intermediato pointe. This applicafion wa.z filgd £0
protcct ﬁ¢c£mick Stages in 1t righp to carry on the zexvice

ir guestion, 20 »rovision belagy made in Chapter 213, Statute:s
of‘1917. Lor the transfer of apérat;ve righis of stage compani-
es. Thereaftier, on Janua*y 20, 1918, Pickwick Stages, the
coparizer vhin, filod & reguest for diemissal of itz applica-
tion, and 2t the samo time there was filed in lieu of the ap-
plicetion thus withdrewn, an application by Pickwick Stages,

- Noxrthern Division, o corporation, tho dcfendant herein, f&r a
certificate of public convenieﬁce and necé sity covering op~
erations over the ontire servics from Low angeles 0. San Pran~
¢leco s previously operated by the conaruner°h¢p and *he

Wosterr suto Stege Company. Dhis opplication, To. 3421,
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stated that tho certificdte was sought for the purpose o con-
tinuing the scrvice herctoforow}éhderéd as dbbve outlined, and

that tke coxrtificate be issﬁed to awtkorize trazesportotion
“beﬁween Los Angeles and San Frencisco and infermediate points.”
Tn fte decislon onm this application (DecisiénJNo. 5107}, the
Commiscion granved o cortificate of public convonience srd ne-
cosuity for opciration "detween Los Angeles an& qan Francizco”
without expressly referring To sexrvico betweon intermediate
pointe.

The defendant has, from +he beginning, oporated a tarougn
sexrvice betwoen Los Angoles 2 Sﬁn Freneiseo. Its right to do
s0 it not questioneld. Eowever, in addition ©o tnrough busiress,
1% hes carried lLocal passengers b@tween intezmediate po;nxu on.
ite line, both on through stages apd ox locsl stagec operating
over only & portion of the roume. Shoxtly prior %o the £112 ng
0% <ho comnlainm in his proceed.lng ae*endan. began The OPOXS~
tion of suck lovsl Stages betweon Paco Robles ond San Luis Obis- f
po,'thua coming into sharp competitlor with the compleinmmty 8S
a result of which this case was instituted.

The issue here prosented 43 whethor oY npt the doZendant
hos the right, eithexr by virtue of prior operation° of its
prodecesgors ox by the texms of the cext ificatc grented €O 4o
2ondant ftcelf 4n Decisior No. 5107, o operute its stages for

tho trevgportation of local . passengers botween the intermedlate

oints ir. gwrostion ox Lits through route Lron Loz Angoles %0 San

renciscos
During the pendency of bis case 2 prooeeding wes initiat-
ed on the Comzinsion’s owxz motion to conﬂidorrtne modification |
of the Order com=ained in Decicion No. 5107. By our Dec;uion
No. 10,615 rendered todsy, we neve modified the texme of the

certificate as originally grante&‘in Decision No. 5107, 10
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authorize certsin of defendantt locel oporstisas. Such modl-
Licatior. ¢f the certificate may.have the effect of detexmirning
<ke conIrovers& in this case. Notwithstandingthis fact, how-
ever, ™o bolleve it desirable, in view of the importance of the
questions herein presénxed and of the doudbt which has ap?érenxly ;
existed horetofore concerning thw right of a'transportation com- |
pony to carry on locsl operationm as ar Incident to operstive
rights over & throush route, to cleearly set f@rth our concluaionaé
on thisvpoint.. , | |
We belleve it 1s clear that the defendent 1es no valid
clalm to operstive rights by reacon of any prior ovcrations of
its predececsors, carried on in pood faith on or before lay 1,
1917. At the time decfendunt tobk over the oneratiomsof 4its .
predecessors (tho co-pdrtnershipfénd tho Westoxm wuto Stage

Company) , no provisioi kad boen made in the regulatory sfaﬁuto

(Chaptoi 213, Statutos 1917) Loxr the transfer of operative;rights;

The lew then provided, in effecw, that 1o POYOn 0r corporation
should begin the operstion of auto stages as a tr&nsyortatian
company without first obtaining a cortificate of public con-
venionco end necessity. Tofenduwat hed no righx to tslke overx
the prior operations and inm ite own name vegin oporations except
es md to the extent authorized by such certificate. "It IS
settled law +ha® o transfer of pmopoity usod 4n 8 public service
Zrox ome corvorution to another ﬁlthough madeiby 8 corporation
having pover to coumvey, is invalid unless the tronsferece hes the
"powcr to‘acéept‘the proporty and coptinue the mse to whick.it

has boen,devoted.” (S0. Pazedeona ve Pascdons Lernd 0%¢. COes

152 Cal. 579, 588.)

A8 above gtated, the application filei by the defendsant
irn tThe p:occediﬁg upon whick +his certificate was izsued sought
the right to operate "between Loz ingeles and Ssn Mrancisco eand

intermodiete pointe.”  The oxder of the Cozmiszsion, made after
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roaoring and the submission of evidenco, granted a certificate
.for opexatvion betwoern Los Angeles ond Sen Framcizco, dut made
1o roference to intermedinte poinzé. Tho Adefendant wﬁs not.
authorizoé wnder the terms of this certificate to inlitiate the
locel zervice bobtween Sen Iuis Qhispo and Paso Rodles, herein
coxplained ofL. Section 5 of Chs@ter‘zlz} Statutes 1917, under
valch certificates of this cherester axe grantod, contaihs the
followin@iprovisionﬁ

| "Tne Heilroad Commission Shell 2ave power vAth

or without hearing to issue caid cortificate as pray-.

ed for, or to refuce to issus same, ox %o issue it Lor

the partisl exorcise only or the privilege zought * *.m .

The order granting the cortificato omitting, as it 4id,
any referonce o0 intermedisto poirts, xust be conctrued &s
authdrizing o through service only between the termini of ILos
angelos and San Pramcisco. It is‘to be presuxed'that the
Commission, in granting the certidicate for operation botweezn
Loz Anselés send Sen Francizeo, wiﬁuouz releronce to Intermediate
points, acted in accordance with the provision of the stsmﬁte
goove guoted in the lesuance of a certificate "for the partisl
exercise oxly of whe privilege sought.”

The right to operate & Through éervico betwooen fixed
termini, vwhetrer thiz righat Lo &oriyed from operations iﬁ good
faitk on ligy 1, 1917--and hence, bé@e& wpon & voluntary wnder=
taxing 02 & particuler character 0% sexvice, or 1z baced upon
& certificate of public conveniense and necessity iséuea by the
Commission subzequent 0 that date, does not necessarily carry
with 1t the right to bperate a locul service be:ween-intermodi-
ato points slong the route traversb&. The right to operéxe
such & locel sorvice deponds, im ~<he 2irgt instance, upon the -
casrecter of operstions actually haling cérried on in good fﬁith
on May 1, 1917, ez eovidencing tho in:cntion 0Z *ho stage company .

to operats locally, and in the sccemnd instance, upor the lahg-




uaege of the cextificate issued by this Commission, showing

that the local overation wes suthorized in sddivion to the

terough servits. We do not deom it essontlal that & cor-
tificate, to include 2uthorizall n;of intermedinte local
service, must name each and every wtoppingvpoinx along the
‘route traversed to the exclucion of sll other pdssiblé intor-
rmediate stops. The mothod most commonly used b7~this Commi S
gion o authorize.an intermediste locsal sexrvice is to include
in ite certificate, declaring that public conveﬁionce end ne=-
cossity reouire the operations between nemed termind, the |
guolifying phrase Tond inxermediaté points.” Such g cer-
‘,tificate cleaxrly wutyorizes the holder theréof to operate both
the throughk servico ond. suen interme&iate gorvico ag may 0o no-
cO33oYY L0 propexly serve the travéling public.i In connection
Tith operitions So suthorized, the carrior may, £rom time to
time, initiste, or the Commission, in The oxorcize of 4%s regu-
latoxy povier, may roquire chamges in time sche&ﬁles, new or dif-
forent service to intexmodiste points and the use of additional
cars for cither local or through sexrvico in order to romder
adeguate sxd oflicient sexvice.

.. TIm +he present case, the certificato greamted to Pickwick
tages on its Application No. 3421, Decizion Yo. 5107, conzainéd
ro ouelifiing lenguage to show that exy other then s through
sorvice hotween termixni, wﬁs asuthorized. Thiz beling so, we
conelude that our prior order herein, Decision Xo. 7500, 4Z%3-
nissing *the complaini, chowll be roversod. |

T4 HoCOWOS WANECOISSYY, in vicw of +he sbove stated roasons

for oux coﬁclﬁsion, to dizeuss tlLe other points ralsed by tho
© compleint snd referred Yo in our former opinioz. Ve deom it
proper to add that the statements contained hereln arc mot to
ve Acemed as o modification in axy respect of ouwx Decision No.

10,615, r@xdored‘this day, amendixg the certificemé of public




. converionce exi necessity graatod to defondant under Decision
No. 5107, moxr &3 2 modification 4n any xespect of suck opera~
tive rigave as the defendant may have acquived otherwise than
by the certilicate gronted by said Decision J?o. 5107 as now

modifiod.

QRDIER

A rohearirg heving been grantod horeiu pursuant to
epplication thorefor by complsinant, £iled.lay 10, 1921,
& Zurther hoaring havizg beem held, 24ditioxal evidence

roceived axnd tke zatter subnittold—-

“7 IS EERESY OFDERED thet the order nerotofors made
- herein ¢n Apxil 30, 1921, disxissing the complaint, bo,

and the came Ls hereby vacated.

IT IS FURTEER ORDERED that tho fefendant coaso operatings
ang uwntil othorwise orfored by this Coxmisscion desist f£rom op-
ereting any automobilé,'auto track or auto stage Lox the trene-
poxvation of persons ox property, as o commoa carrier, for com- |
pensation, between the termini of 2aso Rodbles and San Iuls
Obispo, ox betwoen either of said tormini and my inxermadiafe
point; or betwaen axny invermedlate points vetwoen ssid termini;-
ozcopt o5 suthorized by the terms of the certificete of public

convenience and necessity containod in Decision No. 5107, as




podiXied by Decisiozn No.10,615, rendered this22nd day of
Juner 19220

The effoctive date of this oxder iz hereby fixed

.and dosignated as Tuly 6, 1922.

Dated abf San Prancisco, California, %this 22nd
day of Jume, 1922. |
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