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Case ~ro. 1322. 

s.. V. ~:l'1Sht, f'·ol' Complai:o.~:nt. 

BY TEE C:OMMISSION: 

This proceed.ing vv:::.e ini';:l.sted by the oODll'lsint of 
. . . 

,J. Z. l'r1oe, opere. tillS auto 3':l~ges ,'S,S a. trsnspo:::tc. tion com-

'Pe:AY be'~wcen the 01 ties of Sail :/tl1s Obispo :~na. 1>$.$0 Eobles, 

alleging in e:J!'feot, the. t the :?~~(::kwick St:lge:~, No:::the:rnDi­

visiox:~, a COlj~ol's.tion, o:.gel'$.ti~g betwe~n Los .. ;.ngeles and 

San PJ:ancisoo, had co:n::~enced. the operetion of 10ca.l stages 
, ' . 

in ootl-pcti tio:o. with the p1sitl,.tiff, VIi thout fi:rst .bAving 

see::lX'ocL ·the author1zation of the Com.miss10n by a cert1fica,to 

of :pui:>lio cODvcnionce and neClossity." d.eclaring that such 10-

cc.1 0:.9 0 rs. ti0D. was required.. ~~he COmmisZiOIl, by its orde:r of 

.A.J?:r:11 30, 1920, D0cision No. '7500, c1izmizsod the cO::::lplD.1nt. 

APp1ic$tion i:or rehearing wa:~ :rilod. 'by the compla.itlant OXl. 

Y~y 10; 1920 p ~nd. rehearing $~~ntod. by 3n order made. here­

in Otk Novembl~:r 26, 1921. ~he rahesX'ing waehad on :December 

19, 'J.9:21, be:!oro CoIrl:l1zsioner Benedict. .trew eVidence was 

-of,,' 



int::odu.ccd, th~) r:m tter \7:).,s argu<ld 

upon t:t.e entire record. 

::.nd. now sta.nds eu"omi tted. 

TAe :fe.cts as presented 'by the record which l'lI'e 

oeoontifll to the dete:rmirotion of tee issues herein l'resent-

ed, :nay be 'bri~~:ny summarized e.::: !ollov/s: 

?icJ.a~·ick Stege:;:, !:or'thcrn :Oi viSion, Co cO:9o,rtnership" 

the :proC:.ecessor in interest ot the defend..9.nt, cOl'poI'etion of t:b.e 

saIlle lU~nLe, vias o!,er.l tins in geod. faith on and prior to '1/;::..y 1, 
, . 

1917, l)ettwcen Los Angeles and. .A~ta.sca.d.ero o.nd intc:rmed.:tllte l'oints~, 

Between Atasc~d.eI'o 

snd. SS-ll Francisco and inter.nee~:.!l;tc pOints, a. tra.nsporta.tion 

coml'an:7~ known ::I.S the Western ";luto ::3ts.ge CO:llpe-ny, \":e.g elso o:p-

erc.tilltg 'both 0. 100.$.1 and tJ.'l..rOUErh servico on and. :9rior to !lJJ:;Y 1, 

1917. In, the yesI' 1917 and ~ru.bsequellt to :.ray !i:rzt of t~t 

yel~I', ?1c::wick Sta.ges, !rorthe:.~ Z\ivision, 0. copa.rtnership, e.%'-

r.';l.nged. 1:0 take over the 01'ere1;ions formerly conducted. 'by the 

-::Jestero. l..uto S,tage Co~:pe.ny, Slld .. , on December 31, 1917, o.p:91ied. 

:fo,::: a. c,~rti:fict;l.tc o~ pu.blic cO:.:l.venicnee o.ndneeeszity to o;pe:rstcl 

:~)a.see:og~~r elld eXJ?ress zerviee botween Ata.sc~o.ero snd Ssn Pr.:tll-

Cicco e.:o.d intermeo.ia. to pOinte. This o.ppl:tc~tion WOoZ file'a. to 

protect Pickwick Stsges in i ti~ right to cs,r::"y on the zervice . 
in q,ue$tion~ no provision boi:.l;S mo.d.e in ChA~?ter 213, Statutes 

of 19'17, for the transfer· of ~:per:lt~ve righ'cs of stage compa.ni-

es,. T:b.el"esfter, on J'D.ll'il!ll'Y ,3D, 1918, ?ickw1ck Stages, the 

cOI:pa:::tnerehi~~. :filod. a. rec:.,uost for dismissn.l of its ~l''Plies.­

tio:!, a.nd o.t the samo time there was filed. in lieu of the $.1'­

p1ice.t,ion thu~: with6.re.1tn, an :l.pp1icstion 'by ;?icb"'ick Stage$~ 

Northe1:rn :Jivi~~ion, c. corpor::l.tio:o., tho d.c~enc.a.nt herein, for a. 

cc::rtij:ico. te oj: public convenience a.nd llecezsi t7 cove:ring op-
I 

eratiCllls over the ontire eel'Vic,~ froe tos Angeles t·o, $:ln ira.n-

cisco as prev!ously operated. by the copartnership ~d the 



sta.ted. 1;l:Ia.t the certificate wss sought for the purpose o! con-
.. ' 

tin1.'l.1ng the zc~rice h0rctoforo·l"~~nd.ol'od as aooV'o outlinod.~ and 

as,ked. ,tho;t the co::t1f1cato be iseued to tl.uthor1ze transporta.t!.on 
, 

"between Los Angeles and San FreJ:J:ci seo a.n.d. intermed.iate "Ooints." • 

In its uccis10n on this a:,Pplicllti,:)n (Dccisio:n, No. 5107), the 

Corcmies~~on g:rs:c.'~od. a ec:rti~ica.te ,of :public convomenec e.r.d' ne­

ces::~1ty ~o:" opc~:,a.t1on "betweon~os Angeles sna. San ]lX'fll'lCisco" 

wi thout expressly :"ofcrring to servico between. intc:rmed.1llte 

points. 

ZcLe defellctent has, from thl3 bOgillIling, operated a throUgil. 

.service betwe~n Los A::I.goles, ana. s:ci.n Fl'~cisco. Its right to d.o 

so is nClt quest~~onod. :S:owovor, in c.d.dit1on to taough b'ttsi:r:ess~ , 

it he.s c,arriod J.ocal p$.ssengers b,etween into :r:nedie.te points on 

its line, both ()l'l through stages am on loc$.l ets.gee ope ra.ting , 

ovor onl.y a. por1:10n of tho route. Shortly prior t·o the :f'111ng 

o! tho C,0::lp:'a.in1; in t1l1a p1'ocaed.,:!.:o.g clefe~dtlnt be gan tho opors.­

t!.o:c. of such local stagos betvlee:o.?e.eo Robles and. San !'uis Obis-
, . 

~ result o~ ~~ich this c~se wac 1nztitnted. 

T:be is sue he 1'19 :prosent ad. is whether or not the d.o!end.ant 

hc.s the ~ight, ~~i the:r b:v virtuo of prior 0:pora.t10ne o:r its 
i 

'O:rod.ece~;sol'S or by the terms o:f t'he certificate granted. to de-
... 'I 

fondant i teelf in Decision !to. 5107, to o:pcrsto its stages :fOl' 

tho trtl.!lsportstion of local. pc.sz.engo1's betweoll the intermediate 

pOints j.X:. question on its thro'll,gJl route from Los Angelee to SSll 

I 

During thf) l'ondency of t:b,iiS case a. prooeediJ:lg was in1 t1at-

ad on the Coctil3sion f s own motion to c·onzid.o:r: the mod1fica.tion 

of the (,rde:: contained in :Dociz:ion 1\0. 5107. By our :Decision 

No. lO ,615. :re:nd.,~red. tod.ay, we ::C~e:ve moditied the tcl'tllS of the 

cortificHl.te as '~riginsllY gl'sn tea. in J)ec1sioIl, !~o. 5107, to 



suthori2e certs.j~n of detenda.:l.t~ ~oce.l 0:pore.t1i~ns. Such I:lod.1-

fi cs.tio~ <Sf the certificate may 'llave tho 0ffe,~t of detel'm1n1l'lg 

the c ont l',overzy in this case., ]'otwi tbs ttlndiI16 this fact ~ how­

ever, ~·.'e boli¢v~) it desirsble, in: viow of the 1mport~ce of the 

o.uestio:c.3 heroin pl'oscntod and ,~j::. the doubt which has sp:parontlY' 

existed. 'horetofclre concorning t~:l~ rig:'o.t of !l. 'I:rans!,ortat10n con:­

PD:D:3' to c.arr.; on locsJ.. 0!,el'at1o~s as an incid(~nt to opo rstiv0 

:rightz ov,er 's, through route, to clea.rly set fl)rth our conclusions. 

on this p,oint •. 

We 'believ~: it is clear th,n.t the dcfendsnt has no valid 

claim to ,o!'erative rights by re:9.con of a:a.y p%'1or ol:lcrs.tions of 

i ts prCd(H~esso:rz, carried on in Igood. faith on or before U'iJJ.Y 1, 

1917. At the time do:fenc1.s:nt tl"ok over the opora.tiom of its 

predeccE:sl:>rs (t:bo co-partnership snd. tho i7est6:rn ;'uto Stag$ 

Company), no pre1vision had boen llll;~do in the l"C~gc.1s.tory statu to 
, ' 

; 

(Cha.pte:r 213,. Sto.tutos 1917) foT. t:be trr..%Js 1'er of operative r1ghts~ 

The l~vi then proVidod, in effec~" that no per!30n or oorporation 

sho~ld begin thc' opere-tion of s,.:.1:0 stagos as a -:r~:lZpo:r:te.tion 

company without' f1r$t obtaining :0. certifica.te· of :public con-

:Oc!eno.:!:lXl.t Md no right to take over 

t~e pl'ior opera:t:iO::l3 and. in its ,own nome be,gill oper8.t10ns except ! 

"!t is 

settled. law tha.~~ D. tl'8.n::!"fcr o! J!?:roporty used in a public service I 

I ' 
, 

trom one co:rpo:r::~tion to ~other 0.1 though mado :b;r a corporation 

haVing pO'Ner to convey, is inva.1.1d. unless the tronzferee hes the 

pOVler to :9.ccept the !'l'Operty' and.. continue the 'tWeto which.it 

has beell, l1evotecL." (So. Pass.d·e'n:a. v. :?ass.dens!l.I,e.x:.d ete. Co., -
152 Cal. ~79, 588.) 

.Ala a.bove :;Its.ted, the tlpplicl!l.tion filed.. ib:; the d.efend.ant 

i:. the J;:'occeding upon w:bich this cert1t1ce.te was 1ssu~d sought 

t~e rigl:~t to opera.te "be:twecn, !jor~ .b.nge1es and. San. ]'rancisco enc! 

in-e -'0.:1 10 -e po·ln't ... '='." Y ......... 1,1, ..... " ...- ~he ord.e:~ of tho Co:m:.i3sion, made af-:er 

. 4. 



'hoaring t9.nd the Submission ot e~'i~d.cnc~, granteld s. certificate 

:.r or ope l":3.'t ion 'be twoon Los .t...."'lge le ~~ and. S~ Frsnc iz co, 'but msde 

no :rofor~~nco to intermediate POi%lt,S. Tho defendant was not. 

s.uth01'izoC! uncleI' tile terms of this certificate to initiate the 

local ze~."V1ce bo'~ween San :::""1s OClispo a.nd. ?o.&O Robles, horoin 

com:p1ain(.Id, of. Section 5 of Charu~te:r213, ~tatutos 1917, under 

v/hich C0I't1ficut<!s of this cha.:re.ot,er a:re grsnto3d, contains the 

:f'ollowinS:p:rov1si on: 

ff~he ::ta.ilr o ad. Commis sion s:b2.11 :o.c.ve pOller with 
or wi tho'O.t hearing to issue s!!dd c0l"ti:f'icate: £l,S pl'sy- . 
ed for, 01' t:o refuse to iSS~loO' se.me, 01' to issue it fo:r 
the pl!\.rtisl exorcise only O~~ the 1'r1v11ego sought * *." 

The ordor gre.nt1:og the c~rt~~:tic$to o:1tti.%lg, :l.S it d1d~ 

a:ny rc~el'o:lce to intermed.iate po~ll:ts, must be ·oonzt:!:Ued. as 

e.uthol1zi::l.g a tb.:rougll service onj~:;betVloen tho tox:r:1n1 of :toa 

~ge1o s allCL San Prsnc is co. It is to 'be ~ros~d. tha~ the 

Commie si6n~ ill gra.ntiDg ,tho ce:::t1,~ic9.te tor ope ration botwoen 

Los Angelo:;\ *lnd S9n Francisoo; w1t'hout ro~oroncc to intermediate 

:po.ints, acted in i;l..ccordance wi til tbe :provision of the ete.tute 

$."oove quo1;e:d. in t~o issuo.nco of a certitica.te "for the l'srt1al 

exercise <lIlly of ',~he :priVilege 30l:l"ght. ff 

~he right to operate s. throusib. servico 'bot'lloen fixed. 

termini, whether this right is dor:t ved from ope I'D-tiona in good 

faith on !llIay 1, 1~117--and honce, 'b,~od upon ~ 'V'~l'Wlt$.:ry und.Ol'­

taking o~ a :pD.rticular character ,~:!, service, or is based. upon 

eo cortificate of public cOXlvenien:(~ ~d necessity issued. "oy the 

Commie s10n ,eu"oseQ.uen t to that do. t,~, d.oc s not neoesso.ri1:.r carr.?' 

with it the right to operate a 10c,aJ. sorvice be~Vle0ninte:rmod1-

ato p~int$ :a.lo:J.g the routo travel'~~·()d. The right to oporat~ 

such a locs.l sorvice dcpo::ldS, in .o;nc first inzto.nce, upon the 

ehsre.etc r of o~c rs.ti ons ac't"olally 1~(:J illg carrio d. on in good faith 

on May 1; 1~~17:t. a::;.' ovid.oncillg tho in'tont1on o:! tho st~ge com:p$.Zlj' . 

to operate loea1~'; end in the soc(:'nd i%lZtsnce, upon th& 11lllg-



uc.go of the ce=til:ic$.to ~s3ued by th±s Coromissio:c" ehoW1:lg 

tlla t the lo:el o:9C'ration was s,"J.tb.":'izea in aad.i·~ion to tho· 

... ~ .... ,., it 
"lll'oU~ s.;,rv ce. We do not d.oem :L t essentia.l that So ce%'-

ti:ficate, to include c.utb.orizo.tio~· of intermed,1::.to local 

sOl"V'ice, :::Jus t Ilom~ each and. overy '~to:pping :poin~: along the 

route traversed to the exclusion I,f all other :p03~ibl& intor­

modis;te ztops. ZOno method most ol:l:~onlY used b:rt:b.iS CommiS­

Sion to o:c.tho:rize an inte m.ed.ia.te loc:lJ. servico is to includ.e 

in i te ce:rti:ficat.~ t declanng t.ns,'t; public convo:=.ienco end ne-

cossity require the oporstio::lS 'between nsmed tel'minit' the 

qu~lifyi~: phrase ~~d lntermodlat¢ points." :SUC!l e. c e r-

tifica.to clearly ~luthorizes the holder thereof to operate both 
• 

cesst'.ry to proporly servo tho tro.V',eli:ag publie.: In connection 

v:ith o:per~~tions s.) authorized., tlie' csrrier :nq,'fro:n time to 

timo, initiate, or the Comm1ssio:o, in the exercise of its regll­

lo.tory povrer, may r09.,Uire chsngos1n time sched:1l1es, now or dif-

forent sertice to intermodiate points end. the uee of addi tiona.l 
• I 

cars fo: (;Ii ther ll~cs.l or through ~~e:rvico in ordor to rondor 

ad.eoua.te ~\.l:~d o:f~icio:::lt ~crvicc • ... 
!:::l th~1 prcse:o.t case, the ce:::t1ficsto grsnted to Pickvv1ck 

St~ges O:::l it~ Application No. 3421, ~oc1sion No. 5101, contained 

no q,ueli!ying l~gu.a.ge to show that e:ny oth9r than a. through 

This b ei:og so, we . 
conclude 1:hs.t our :91'101' order he rein, Decision 1~0. '7500,. dis-

missing th~~ complaint, should be roversod.. 

!t b(}Clomos u;o.nccosss:ry, in view of the abov~ sto.ted rca.sons 

for ou: c'jnclusion, to d.1scuzs t1=;() o~her points rai sod by tho 

com:!?leint ~.nd referred. to in our former opinior .• 7fc a:eom it 

propel' to ad.d that tho stst.emcnt~\ eont~ined. herein are ~ot to· 

be doomed o.s $. :::lod.i:ficstion in at.y . respect of our Docision No. 

10 ,615, ~,~:::do:red tl:.is daY', amend~:.r.g tho ce:rt1~icate of public. 

.6. _1'1'. 

(·Jr 



· co:c:vt;}:::~oncc em neco9s1 ty gr$:~tod to defond.;a.nt under Decision 

No. 5107,. no:: as s mod.ifico.ti'~ll in tJ.rq reS;Pf;)ct of sncll opertl­

ti V0 ri gJlts :l.S the defondsn t :1l1l1 have aoqu1::-ed otile:r:wiso thsn 

by the ,~crtiiic3.te ~tl,:c:t-e~ "oj 11io.1d Decision J~o. 5107 as novI 

modifi~d. 

ORDER 

.l r01'lca.riJ:lg Mv1:cg been Ir.(a.ntod horoi:L Ilureuo.n.t to 

a.p:plic:.).,\:ion tho re~or 'by a.ompl~~inan t, til ed..U~Y·lO, 1921, 

a. ~u.rtllelr noar1Dg havi~g bee::. held, o.d.d.itio:::.o.l eVidence 

rt)ceivocL and. the ::attel' sub:nittod--

:T IS EE.?14';BY ORDERED t1:le't' tho' ord.or lleroto:foro made 

herein cln April 30, 1921, diec.i:azing the com.pl!l.int, b0~ 

and. thE) samo is here"o1 'Vo.ested. 

J:T IS ptr?~BER OP.DZRED that the deie:c.drul t cea:;,e ope%'3.t1ng; 

ar.~ 'Oll~;i,l ot:b.or'1l1so ordored by tllis Commiszion desist :from op­

erating e.r.::T a.u·Coc.obile,· au.to t~a.c!: or a.uto st:l.ge for the trans-

porttlt~.on of pl~rzons or pl'ope::t:.v~ as 0. commo:o. csr:rie::, for com-

:PC::lSo,tioXl, betwoen the termini IO:£' :E'aso :aoblo:s am San Luis 

Obispo, or between eitllcl' of s s.1d to rmiD.1 sna. !]ZJ::J' intermodiate 

convE)lli ~nce o.nd. necessity cont.!liXlod in :Decision lro. S107 ~ sa 

'1. 



modi~ied by Decieio:l !ro.10, 615~ rendered thi~; 22nd d~ o~ 

June, 1922. 

The .~:f'fectiv~ c1a.to o:t this order 1::: hereby fixed 

.and designated. as ·';uly~, 192:2. 

Da.t~}d at San Fr~ci:.;;eo, California, this 22nd 


