Decision No. /OT 5T . ‘
. BEPORT TEE RATIROAD COIGCISSION OF THE STATE OF CALIFCRNIA

In the mattor of the applicetion.of 'thca

Board of Supervisors o0f the Couvanty of

Sen Joaquin, State of Califorals, for

pormizsion To construect a pudblic road

at grado across the 4tracks of the Sote-

trorn Pacific Company at tae line botween

Sectione 14 and 23, Townskhipy 1 Souvth,

Ra.nge & Zast, Mount Diedblo Base and
Xeridien, abou one nile north of I.a.throp,

Sa.n Joaqu:.n Corntye

Application No. 6633,

) i R

2. C. Paréoe, for Couvnty of San Joaguin.
Elmer Westlake, Zor Souteern Pacific Companye

We C. P03, in propris porsinge
MARTIN, Commissionex:

C2IXNIOX
OX ORTER FOR REEEASING OX PROPOSED
" MODIFICATIOR OF Fi YOX OXDiRe

The above entitled prdeeodinp originally ceme bofore
the CQQmigaion in the Zorm of an appli ca*ion for permisuion %o
congtruet the L. J. Squires Road No. 461 ot grade mcross the tracka
02 Southern Pacific Company, on the southerly line of Section 14, Te
1 S., Re 6 3., XDuE. & L., & little over ome mile morth of Lethrope
In fhi3~original applicaxion‘the-foliqwing sta:émeﬁt'was
made: . i | | | " 
mIyT a4 42 this application be granted, the Board of
- .Supervisors o2 San Joaquir Couvaty is willing that the
Tirst higany crossing loczted about one=~guartor of a .

-mile nortz of the crossing terein requestea bo aba:aa-
doned."

In asccordance with the usual procolurs iz suel cases. -
the Commission addressed & lotter to Scutkern Pacific Compony to
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ascertain whothor the Ralilroad would agree %o or oppose tihe granting
of thiz application and in sxswer o this inquiry the Reilroed wrote
a letter containing the following Statement: |

"Southern Pacific Company offers no objoction to pormit~
.ting County of San Joaquin to ccnstruct highway Crosse-
ing &t grade over our right of way and tracks in vicirity
of Latarop, the location, as we canderstand Lt, being
shown within rod inked lines on map horetc sttached;

this with the understanding that the Courty will assume
ell oexponso of coxstructing asnd. paving the mew crossing
and installation of any necessary protective leviece, we
thereafter t0 maliztein ané oporate such protective dovice
snd besr the cost of meirteining the ¢rossing hetweon tkhe
reils of mair track and for a distence of not more than
two feot cutside thoreof.

Thiz approvel is also given with the undorstanding *that
Cocuty will legally close and cause to be abandoned for
all pudblic ourposes except railrcad uvse by this Conmpeny
the oxisting crossirg shown within yellow inked lirzes

on mapa" ‘

The map.attached to this letter Sndicated in red irked lines
the location of the L. J. Sépires Zoad Xo. 461, and iz yellow inred
lizes the location of the £irst rosd to the north, sometimes inown

as the Meyexs Road, wiich 13 ectually ope-helf miles Instead of

one-qoarter mile north. of the L. J. Squires R@a& Xoe 461;'a3 in-‘

dicatod in the gpplication.

In the meaxntimoe tho cOmmission‘sengfneeripg depariment
mafe un investigatiom oX the condlitions at the proposed erossing ;
exd rocommexnded that the application be gravieda Toereupon, in
sccordance with ﬁhe usugl pro;eduré, tbe\Commission'made an ex paxrte
order (Decision No. 8915) dated Lay 2, 1921, in.wﬁﬂch permission’
wasg grdnted tko Comty of San Joaguin to éonstruct:tbis road at
grede oeross the tracks of Southern Pacific Cohpany stbiect to
cortelin conditions ameng wkich wes tze follﬁwigg: | |

TI5* The existing veblic crossing located cme~helf mile
.north of the crossing heroin authorized stall be closed.”

Some months later informal requesté w@rp mﬁde to the Com=
wission by certain interested citizens for a m&dification of this -
decision by elimireting the avove guoted con&;tion,\whereupon the
Commission ordereld a hearing on the proposed quifieation of prior
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order in tais procceding, waich was zeld at étockton on July 24, 1922,

4 appcafs thaet the crossing of the L. J. Squires Rosd No.
461 has sctoally boon constructed at & cost 1o the Comty of

$896.14, but that tho leyers crossing,ore=half mile to the north,
" hes 1ot beexn closed, &s reguired by tko order.

Tho Southern Pacific's railroad in this location 18 &
highspoed, docble-track, main line running ndrtherly 2nd southorly
between Latkrop and Stockzton, over which a 1arge Tolome of railrocd
traffic moves. Approximately one-half‘mile west of the railroad is
located & northerly and csoutherly paved h;snway known’as the‘Mst-
dale Highway and the princiral purpose of crossings over the railroad
in this vicinitj is to giye access to this highway from the terxi-
tory cast of the tracke A fow hondred foct east of the treck there
is 2 n§rth and south &irt road kmown es the PeterlAlix road whick
extends northwerd from Lathrop to Frencl: Cambe In sddition %o
the newly constructed L. J. Squires cronsing end ého 0ld so-called
Meyers crossins there is a crossing of the J:I:Road one~half mile
north of the leyers cerossing end there is anothor County Road erossing

~one mile c*o::'cJ:L of the L. J. Squires ¢rossinge

4t tho nearing the County contended that although 1% was

willing thet tho Meyers crossing be closed this rozd wes not &

poblic road, asz it never had been dedicated or aécepted by the
County and, therefore, the County did not have tkeo power to order
its sbandonment. DThere soems 40 be, hcwever, some question as to
the merit of this contention, as it is ovident that the public hae
enjoyed cninxerruppe& use and travel offthié road Lor many yoarse
The closing of this roed wocldirosult iﬁ some Iinconveniemce
to o few of tﬁe residents and property owners in this vieinity, axnd
it was claimed that the locatioz of the old lieyers roed wos o Zore

satisfactory location than the mew L. J. Squires road becsuse of the
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bazerd of £1oode  There heve.been two £loods in the past thirtecn
years, cacced by the breoeking of levees during veriods of high water,.

the last 02 these £loods having occurred some sleven years 8goe

It was testified that thore were about twelvo familios ox.
tho eesterly zide 0X the railrosd who sre direectly intereaféd in
and benefitted by the lieyers c:ossing, bot it cppeors thet éll of
+hese families sctually do have an outlet either to tho xrorth or

vy 4o the south by mosne of the Poter ALix rood and the crossings oz
 either the nmorth lime or the socth line of}Section 14 to the higz~
way end that the prinéipal veneTit thut thby receiverfrom the

leyors crossing is 10 enable them to uvse an additionsl half-mile

of paved roed in lies of an eguivelent distence of rolatively poor
dirt rocle. o | |

The physical conditions sorrounding the locstions at either
the.Meyera ¢crossing or the L. J. Sguires crossing are practicelly

the same in so Lar as poblic safety 4is concerne&¢ The view 13 open

andéancbstruc,od at both of the croasings and the track 418 ebout six

feet cbove the adjacent nmatorel ground. uurﬁaco permitting ogoal grades

of epproach irn elther locatione. It thum appgars that. 30 far as %he
public safety is concerned, taero is little ckolco as to which of the
erossings is +to be pormitted if only oné. On thc}other hond, every
grade crossing constitutes 2 very real Dadlic hezard and 1t 1s the

. duty of the Cormission to decline to authorize the fzstellation of
ény poblic grade crossings. that are not clearly néceséary for poblic
convenience and necessitye |

In view of the location of existing rouda in this vicinity

and consi&erxng the npur3¢ty of population, i* does n0t appear tast

public necessity and convenience roguire thxeeo crossings uithin &

disterce of ome mile in this wvicinity , bat,aince e hazard of



aceldent would baeqaal 8t either of the c¢rossings in ¢question it
seens proper that the local autkorities shouxd,in;this instance,
be permitted to select whichever locatinn for the crossing they:
believe will best serve the local intercsts, and it must be assdmed
thut the Board of Supervisors is the deut ju&ge of this locel domande
While 1%t 13 realized thet an inconvenience might accrte 1o
cortain individsels shosld either of the two crossings in guestion
be closed, the maturel sympathy that 13 £elt Zoxr those irdividvals
must not be allowed to stemd in the wey of adequately 'proteofing;
a3 for a3 1t 4s possible to 4o so,the s&fbty of the entire publice
Tndor these circumstances it appoars tnmt the prior order of the
Commisomon iz this matter is right and proper, onder the torms of which
the Board of Supervisors have the choleco of maintaining the old
Meyers crossing or of maintaining the mew L. J. Sqoires ecrossing,
a3 1t elects, but not botk of themy if tholcdanxy‘elécta t0 maintein
tae xew L. J. Squires crossing it is its daty, an&er the torms of the
ordex by which tais crossing was author‘zed to abandon the leyers
crossing to poblic uge and travel, imsolar a3 the;COOnxy of San
Joaquin has power So to doe Whetker or mot fhis Meyeré crossing
shall continue to be maintaized as & private croaaing i8 a sudbject
waich will tzen be & matter of private agreemont botween the Reil-
road Compary and the privete interests 1o be accommodatcde

The following Zoxrm of order is submitted:

Proceedings in the sbove entitled matier having been ro=-
opexnod on the Commission’s own motion, & pablic hearins'having'
toen held, thae Commission being aprrised of the facts and the matter
belng under subxzisslon and realdy for decision, ‘
IT IS EERERY FOUND 4S 4 PACT, that public convenilence and
nocessity require the esteblishmont ond neintenance of & pablic

crossing at grade across the

tracks of Southern Bacific.Company5




st & point on the south line of Section 14, T. 1 S., Re6 E.,l.D.3.
& Y., 0r ot & point onme-half mile northerly fhefezrom; bot not at
botﬁ'of these locations; therefore |

I7 IS EERTBY ORDERED, that the procoeding instituted Lor the -
p:pposéd nodification of éhe‘prior order herein bo and thg'same is
horedy &ism_°sed and that said prior order CDecision Yo. 8915) and all
conditions thoreof shall be and continue Iin full Lerce and offect
without modificatione

The foreéoing‘opinion and order are hexeby gpprove& and

ordered filed s¢ the opinion and ordor of}the Railroad COmmission
of the State of Ca;ifornia.

Deted at San Francisco Colifornin, this /W‘g#( day
of Angust, 1922,

- Commissioners.




