Decision No. /7 FS5F.

PETORT THE RAILROED COMIISSION OF TdE . STATE OF CALIFORNIA.
| -oOo- |

Growors Packing and Warehousing
Associction, Ince.
(s. corporation),
L Compla;nunt.

V8 - Case Noe 1732
Jorikwestern Pacific Railrosd

Compeny, (o corporation),
: Def@ndanx,

Sepiro & Lovy and Boyd Ol’ver, for COmpla.:.n.o.n
2e We Ealmor Lor De’endanz.‘j

BY TEE COICIISSION:

za this'procéedine Growers Packinﬁ and Warehousing Assoe-
cistion, Imcorporetéd, s corporstion., . om*laimnt herein, alleges
trat theré is & 3treet or roodway, kown as Bosch Aveonue, ron-
2ing in an easterly direciion from the Town of Geyso:rvil;e a¢ross.
the tracks of Forithwesterr Pscific Railroad C-ozhpo.ny., & corpore~ .
tion, deZendant herein, ot grade ard loading thence %o a packirg
hocse wnld warehouse 0f the complainant; that said Bosch Avonue
loading to the packing house of the complainanf Ras beon in ieg—
ular, continbons and auninterrvpied wvse by the poblic for gpporiod
of more than twenty years noxt prece.&ing‘ the fLirst day of Marck
1922 snd that on or about the fourth dey of Mavch 1922 e dom
fendant closed gaid Bosch Avenue and oLfectively stopped and cat
oL2 eny and all Possibility of ingreso axd. egress,to ‘and from
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satd packiﬁg house of complainent cerors gaid reilroad track by
removing the oarth from botween the ralls ol sa1d tracks and 
by excavating and romoving vhe carth wiaick Lormed the approeches
t0 & grado crossing of said trecks and that by roason of the
aets of delendent In closing sald grads crossing complainant bas
beexn doprived of all means of ingress @nd‘egress to its proporty,
except by ¢ road which lies 8¢ro8s pri#ate property over waich
complainaht has no control and whick réad ney be clbse&'at axy
time at the opiior of 38id oweoers of aeid privote proporty; cbﬁp
plainont esks that the Northwestern:?acific‘Railroad Company be
reguired to reopon and maintain said grodo crossinge

Dofendsnt, in saswer, dexnies tﬁat Bysch Avexnue ¢rosses
the relilrosd traéks, right of way cr station grounds of defendant,
elleging that s&id”Bosch Avento ends at thé wedterly line of de-
fexdant’s property in the Towm of Goyservilliec. Defendant fartﬁor
denios fh&t‘said strcet or rosdwsy hes been In régolar, ¢on- |
4ingoss or uniaterrupted use by the'ﬁublic‘for a poriod of more
then twenty years, or for any pericd of time, sad denies that
it_has.blocked or obstructed any pﬁblic erossing oF private ¢rosce
ing whatsoovere | ‘

Hoarings on this matter were held before Examinexr Sattore
waite et Geyserville on May 5, 1922, sné ot San F:anciéco on Joxe
21, 1922. | |

Concidereble testimony wes introduced to Show trat gosch
ivenuo, Sometimes lmown a3 Welden Avense, is, and hes been Lor
ﬁany'years, & peblic roed extending o4 graede scross tho trdcka of

Northwostern Pucific Reilrosd Company. |
Tt appeors srom 4his testimony that since 1867, there has

boor iz more Or iess contingous use, o prblic roadway &% &pProx-




toly the location 02 Eosch Avorue across Thoe properiy aow
ovmed ard occupied by the reilroad, &nd the uninterrcpted use
of this roadway across tho tracks of defendant since sbout 1900
was clearly establiched. Consilering all tho testimony on
this question the Commission is convinced that there iz in faet
o public highway across the propefty and traclke of the defbndant'
at this location.

Iﬁ view of tko fact that tkis is s public grade crossing of

& highwey over a ruilrosd track it appears thax-apﬁer,Section |
"43(v) of the Prblic Ttilities Act the Commission nes the oxelusive
'powef exd it is its duty to prescribe the manner of, operation,
maintensnce, use and protection of this crossinge. from the ovie-
dence in this procoeding it appesrs that thore is a considerable
volume of vehicular treffic &t cortein Sessons of tko yoaxr over
4his crossing and thet at these same Seasons caxrs are Lrequently
loft standing on the yard tracks at Goyserville in egch & manpor
as 1o seriously'obspruc% tae view of spproaching trains.

Undor these circumstances one of +two forms of relief shosld

bYe provided; namely,- wkat cars should not de left standing ox

any track within o distance of 75 feet of- this crossing, or 1f

cars are left standing within 75 feet on this c¢rossing tkat the
crossing should be protected for such periods by & boman flagman,
and since this 18 & croseing of & public highway whick 43 oldor
than the railroad itsolf the borden of providing either of'tﬁe

Lorms of proteciion in&icgted shoul.d be upon the railroale The
prayer of complainant, thereforo, ghould be g:antea end the crogsc=
ing of the public rosdwey, sometimes known as Bosch Avenue,or Walden
Avenge, zhould be adequately maintained and protected by the rail-

roade




ORDE
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it Is EZABY OUHD A3 A “AC;, that there ;s & grade crossing
of a public *oad over the track of NorthWPstezn Pacific Ralliroad |
Company iz tne Towvn of Geysorville, unincorporatod in tho Coanxy
or Sonona, State of Cal:fo*nia, at 2 locution approximatoly 550
fe0% zoutheas er&y from the i versoction of Depot or River Streou
in 3aid Town of Goyserville unmd the track of said Nortﬂwesto"n
 Ppedfic Roilroed Company: thex rofore, '

IT IS SERSBY ORDIRD, that Northwestorn Pacific Reilrosd Come
pany'zéintain the gra&e cxossing of the podblic %;shway somegzﬁésv
mowa a5 Bosch Avenue, or Wallen Avenue, across its tr;;k at &
location approximuately 650 feét southeasterly Lrom the intoraeétion
of Depot or River Street and tho track of Northweutorn ?acific
Railroad Company in tho Town of Geysorville in o good and first
celazs conditiom for tho safe and convenlont usze of tho publie:
said roadway scross the tracks shall be maintained at an.elevatiq@
egual o the top of ralil of eacn track erossed for g width of nofﬁ
less thaxn twenty (20) Zoet wita grades between tracks, oz approach;
ing tracks, not ezceéding two (2) per cent end shall bo protectda'w
vy & zoitedlo crossing sign ana éhall in every way be made safé '
for the pessage thereover of vehicles and other road traffic, an&

IT IS EEREEY FURTHIR ORDZRED, that for the protectioz of
sedd cro**ing Vorubwe toxn Pacific Railroa@.mmpany.shail rafraint,
Zroz standing -cars on any track within a diztance of 75 feot frcm
seid cerossing, ox st its opt;on in lieu thereof shall nrov;do 2
human Llagman Lor the protestion of sail erocsing at suck poriods
as cars are left standing on any track within a distance of 75
feot of said crossing.
Tho Commission hereby reserves tho right to make such fux-
ther or&ors relative to tae location, construction, oper&tion, |

maintenance, protection or abolition of 3s1d crossing as to it ey
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seex right and proper if in its Judgment the poblic convonrienca
erd necessity domand soch actioZe ,

Dated et San Francisco, California, this /{(”Q( day
of Augbst, 1922,

Commissioncrs,
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