Decision Xo. /O Eff

BIFORZ THE RAILROAD COMMISSION OF THZ STATE OF CAIIFQRNIA

-

ROSENBERG BROS & COMPANY, )
GROVIRS RICT LILLING CO., )
C. E. GROSJEAN RICE KILLING CO.,
SACRAIENTO VALLEY RICE LILLING CO., |
TR NATIONAL RICE MILLS, )
CALIFORNILA STATE RICE MILLING CO.,
Caaec No. 1744.
)

. Complainants,
Vo.

ATCHISOX, TOPEKA & SANTA FE RAILVAY
COLPANY,

SOUTHEZERN PACIFIC COMPANY,

WESIZRN PACIFIC RAIIROAD COMPANY,

CZNIRAL CALIFCRNIA TRACTION COLPANY,

SAY FRANCISCO-SACRALINTO RAIIROFD CO.,

Defendants.

E. V. Hollingaworth, R. T. 3oéyd and
2izhop & Bahler for Complainants.

Elmer Westloke and'E. W. Klein for
Atchison, Topeka & Santa Fe Raillway
Company and for Southern Pacific
Company.

James S. Uoore for VWestern Pacific Rail-
road Company.

Charles R. Detrick and Heller, Thrmon,
Teite & Mechuliffe foxr Sacramento
Nortrern Roilrozd Company.

Butler & Van Dyke for Central Californiz
Traction Company. ‘

L. E. Rodehaugh for San Francisco-Sacramento
Railroad Company.

Sanborn, Roehl & Smith for Sacramento Nav-
igation Company ond California Transe
portation Company, Intervenors.




BY THE COMMISSION.

CPINTION

The complainants herein are &mers ad operators of
rice mills located at various points within the State of Cali-
fornia. By complaint f£iled on April 14, 1922, it is alleged
what the rates on paddy rice are, and since Jommary 7, ;.9‘22
heve heen, unreasonable, un:justly discriminatory and undﬁly
prejudicial to the extent that they exceed and have excéeded‘

125 per cent of tae rates contemporaneously_in effect betﬁeen

the same points on whole gra.iﬁs, such as wheat, corn, oa.ts',' etc.
Reperation is asked and an order fixing for the future reason‘i-.
able end non-discriminatory rates on thiz commodiﬁy, wnich will
be hereinafter referred to as rice. |

A petition of intervention was filed on behalf of the
Sacrameato Na.viga.’cic;n Company and the ‘Ca.lifo:-n:'.a Transporﬁatiop
Company stating that, directly or indirectly with other -caa:riérs,
they seﬁe a large part of the rice producing aresn of the Sacro-
mento Valley and that thei&: revenues would Se *vitelly a.:feé‘ﬁed'
Dy our decizion. By c'onse‘nt oL counsel, the Tollowing rice
nillers were added as partics complainant: Dupont, Ca.rletbn &
Company; ¥. J. Brandenstein & Company; Natoma Rice Milling Corn-
pany, and K. Phillips & Compazy.

This is the £ifth complaint £iled with uz in less than

two years, involving' the rates on this commodity. It was ae:réed.
between counsel that the records made in those proceedingz should
be considercd by us in connection with the instant casze. The

- development of the rice industry within the state and the

.

orizin and history of the rates applicable thereto have been fully




discuesed in our former decisions, and need not e repeated here
iﬁ detail. However, a complc#e understanding of the rate ad-
Juztment now complained of mokes necessary a brief reference to
those cases and to the nﬁmerous changes that nave taken place -
during the past two years in the rice rates as the result of de-
cizions of the Intersfate Commerce Comuissiocn, of this.Commiséion,
and thrbugh the voluntary action of the carrierz themselves.
The inatanﬁ complaint grows out of and is pre&icatgd

apon our order éntered in Cases 1432 ond 1437 on January-é, 1921,
Decizion Xo. 8517. Briefly stated, thoze complaintz, which were
conzoliidated for hearing, alleged that the rates on rice within
the state were unreasonable, unjuztly‘discrimindtory and unduly
prejudicial. On the record then before us, we fou;d the exist-~
ing rates to bc unreas enable, and.required the carriers 4o es;
tabiish carload rates on rice based on "125 per cent of the rates
established August 26, 1920" on whole grains. The corriers in-
terpreted this order az fixing a definite perceatage relationa;ip
between the rates as of August 26, 1920, on whole grains and rice,
and the tariffs filed by them effective February 5, 1921, may be
said ¢0 have established this basis, the rice rates in some in-
Stances being increased in order to make thaem 125 pexr cent of the
grain rates. The complainantsz, who had azked for rates no higher

“han the sréin rates, were dissatisfied with this decision and
| filed a petition for rehearing, which petition was denied §n
Yarch 4, 292L. Shorﬁly thereafter, a complaint was filed by
Resenberg 3rothers and others, Case 1585, alleginé‘thgx the rates
chﬁrged on shipments of rice made by the complainants therein be-
tween Jexuery L, 1917 and the date of the complaint, April 16,

1921, were unreasonable ond asking reparation to the basis of

rates whi&h ghould be found reasonable by us. On April 22, 1921,

Se




still another complaint was £iled, Case 1588, by the Pacific
Rilce Growers Association, alloging that the then existing rates
on rice. were unrea.aoz_w.ble', dizerinminatory and prejudicial to
the extert that they exceeded the rates contem;pordncously in
effect op grain.. In otacr words, these two cases really again
raised practically the same izsues ac were decided in our De¢i-
-zion To. 8517. Case 1588 was dismissed on August 24, 1921 for
vae reason, &3 stated in the syllabus of the decision, No. 9411,
that the complainants had “adduced no evidence to show that rates
per se, on paddy rice é.re unreasoneble, or that grain rates are
or are not reg.sonable." . The complaint in Case 1585 was dis~
missed on linxch 21, 1922 for rensons later ztated in this report.
As is well lnown, following the decizion of the Inter~
state Commerce Commission in Incressed Rates 192C, 58 I.C.C. 320,

rates in trne so=-called Uountain-Pacific group were generally in-
creased 25 per cent, effective August 26, 19,2'0. © Like increases
were permit ted oﬁ traffic within the state of California under
our Decision No. 7983. A3 the result of a decision by the i’ed.Q

erpl cormission in Retes on Grain, Grain Products and Hay,

64 I.C.C. 85, the interstate rates on grein, and also rice, ef-
fective January 7, 1922, were reduced 10 per cent. A like per-
certage reduction was made effective on the same date, on rates
within this state on numerous sgricultursl products, mot, however,"
including rice. The carriers axplain that no reductions v&ere
then made in the state Eates on rice since, in most instances,
those rates zad heen reduced more than L0 ver cent uﬁder* cm': ox=.
“der in Cases 1432 and 1437, and it was their purpose to. then nuke
reductions only where the rates on a specified comnﬁ.odifj‘ had not

beexn already reduced 10 per cent or more subsequent to Auguzt; 26,

1920. This statement, however, is controverted by & rate witness




for compla.:.nc.nt« who testified that from an examination of the
tariffs “’90 per cent of the ra.tes woich were reduced voluntaril,,r
by the curicrs were further reduced uwnder tais 10 pcr cent re-
duction of Jmuary, 3.922.'_" In any event, a3 the‘result of thene
verions a.djustments vhe state rates maode cffective 'on rice ox
J'a.ma.:.-y 7, 1922, exceeded the mtea contemporaneously applica.ble
or whole g."a.ina by more th.an 125 per cent. It is ‘this highe:.'
rate b...sis ‘ma.t is here attacked as unreasonable.

Shortly before this proceeding was heard, o.né. ox; May 3:6,
192z, the Interstate Commerce Commission homded down its decizion

in Reduced Raotes 1922, 68 I.C.C. 676. In pursuance of the con-

clusions therelin announced, the carriers £iled toriffs effective
July 1, 1922, or la:ter, which 80 reduced xany rates which had been
increoased 25 per cent, efféc':ive Avgust 26, 1920, as to ma.ke 'them
m..t 12.5 per cent in excess of the ratez in effect Auzust 25. 3.920.
Like reductions were mode effective within this state on rice and
ma.ny other ccmodit:x.e Since the ra.teé on grain haod been re-
| duced in Jamary of this year, they were not further reduced, in-
terctate or i.ntr.&sta‘ce' , effective July 1. Sumarized, thereforé,
the tate ra.tes on rice which were reduced by us in Februar‘y’, 1921,
were no'c red.uced in Jazuary of this yeayr whern the g::a.in ra.tes were
voluntarily reduced; and. the la.tter rates were not’ fz..rtha: reduced
elffective July X, 1922, atv vhich time the rice rates vrere reduced.
Az the result of these severel reo.djv. tments, the zta.te rates on ’
rice are now, and. since July 1, 1922 have been, e,pproximc.tely .‘1.25
per cert of the grain rates and ore, therefore, in ...ubata.:_xtial
conformity with the bosis fixed by us 'as reasonable in’Decia:.o'n
No. 8517. The exceptions to this basiz result from the ddsposi~-
tioﬁ made of fractional ;éa;-ts of a cent in pu'blishing rafes.
In dismiseing Case 1585 on larch 21 1922, we reterred

to the fact that the rea.d:juatments brought about on Februc.ry 5 1921

[




as +the rezult of our.Decision No. 8517, reauwlted in both inerevses

and decresses, and, in denyving reparstion, said:

*This Commission has heretofore stoted its
Yelief that reparation should not be awarded on
adjustrents zuck as are involved here on rates
effective vy mandate of governmmeatal power and
during & period whex the railrozds were operated
by the governmernt as 4 war emergency mceasure.

*The paddy rice rates fixed ard prescribed
by this Coxmizusion's Decision Noz. 7983 and 8517
- applied %o all of the defendants end at practic-
ally every rice~shipping point throughout the en-
tire state. TUnder o generzl adjustment of all
rates on a particular commodity to & reasonable
basiz, a2z wes donec by Decizion No. 8517, ecarriers
are not permithed to make any resultant increases
az to cexrtain rates retroactive. For sinilar
reazons reparation should not be allowed on re-
sultent deereazed rates unless the evidence clearly
shows Justificatiorn therefor.

"No evidence was offered indicating thet com-
plainants had suffered any domage, beyond having

vald a higher rate during a cexrtain period than
they were required to pay at a later date.”

Then Cose 1585 was £iled with us, o similer proceeding was filed
by the same complainants witk the Intcrstate Commerze Commission,
involving intrastate shipments moving during the pe&iod'of Tederal
control. That case was decided on May 20, 1922, Roﬁenbérg Bros.
& Co. w. Director General, GQ,I.G.C. 103. The federal commission

thcre'hcld the rates unrezconzble to the extent that they exceeded

125 per cent of the grain rates. The record in that proceedns
consisted almost entirely of the record made before us in Coses
1432 exnd 1437, and the Commizzion said, page 104:
"The determination of the State commission
made with full knowledge of local conditions ard
upon practically the same record as is here pre-
cented i3 entitled to much weight.™
< It iz truc that our finding in Casesc 1432 oxnd 1437 was

thet the present'rates on paddy rice "are wnjust and unreasonable




to “he extent that they exceed 125 per cent of the rates estab-
lizhed Auguet 26, 1920, apolying to whole g'ra.in;"' Our order
required that the prescribded basiz be cstablished om or before
January 20, 1921, and that the defendant carricrs thereafter
*cbstain from maintaining the unreasoncble rates found to be ex-
isting by the yreceding opirnion.” Waile our ordef. therefore,
did mot in specific terms fix a defirite relotionship for the
future, inférentie.lly, at leact, it was an order for the future,
o fact made clear by & careful reading of the report i1tself. In
voth Casez 1432 and 1437, the existing ratec were a,ilee;ed to be
unreasomeblc and discriminatory. The complainsnts in Case 1437
acked thot the Commiseion fix rates on rice not to exc§ed those
contexporaneously in effect on whole grains; the compliine._nts in
Case 1432 asked that we fix a reasomeble mileage scele of rates.
Az to the latter conteniion, we expressed "the opinion that a
;ﬁleage zealc of rates could not be comstructed that wouid be .
reasopable and pon-discrimimatory” and dismiszed this part of. the
complaint. The history of the rates on grain and rice was 'th‘ére
related in detail. We referred to the fact that testimony of-
fered by the deferdant showed that in the beginning, - |

vpice Tates were based upon 150 per cent of the |

grain rates, but subsequent norizontal percent-

ege inerecses have resulted in increasing the

differential and widening the relationship be-

+ween grain rates and rice rates until the rice

rates are now higker than they probably would

nove beer had adiustments been made by any other
method than & horizontal increase."

Toking all factors imto consideration, we found the then existing

rates on rice vnreasonnhle to the extent that they exceeled rates
based on 125 per cent of the rates esta.blis;hed August 26, 1920 on
whaole grain. Reparation wes not asked in either proceeding, but
the question of reasonableness of ratez for the future wes ine-

volved iz botk cases. Iz determining that issue, we refused
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either to prezcribe a mileage scale or 4o establish the sume rates
on rice as werc applicable to whole grainz, as prayed for in the
two commlaints. On the contrary we but continued a pol;cy adopi-
ed by the principel defendant in Iinitiating 'rice rates, that is -
-meking suck retes with relation to the grain rates. The relation-
ship Tixed by us, however, differed in degree from that used by
the defendaxnt and was clearly intended as & basis for future db-
plicatién.  Were this not the case, our finding would have beexn
futile. Az a matter of fact, the relationshiypy fiked by our or-
der did continue until-iannary 7, 1922, when the xates on~gfain
were reduced without a corresponding reduction Ln the rates on
rice, thereby again producing o situation similaxr to that con~
demmed in our Decision No. 8517. It appears, thcrcfore; that -
during the voriod of federal control up to amd including February
28, 1920, the federal commission has recognizeé as reasonable rice
rates besed on 125 per cent of the grain rates; that éhis bosis
vreveiled between Februery 5, 1921, and Januery 7, 1922, end wes

restored with but few deviations on July 1, 1922. In the light

of 21l the circumstances, no other conclusion can be reached than -
that basis should also have prevailed during the perioed Jamuery 7,
1922 to July 1, 1922, ond shovld now be in effect. To the extent,
therefore, that the rates on paddy rice during the period last
named exceeded, ond to the extent that they now axceed,-125—per
cent of.the rates contemporaneouslyAapplicabiel6n,whble grains be-
tween the same points, they were, are, and for the future will be
to that extent unreasonable;

' The complaint asks reparation, dut by agreement of coun-
sel ro evidence was zubtmitted at the heoring ds to shipmentz made
by the complainents or the payment of freight charges, these mate

ters being deferred pending the determiration of the issue of

8.




rcasonablenese of the rates involved. The rates now having been

:tfound wress ono:'ble, reparation to the basiz of the zates hereiﬁn
held reasonable should be paid by the defencant carricrs to the
parties of record by whom the Lfreight charges were 'a.c'tua.lly paid
end borne. The complainants should submit statements of ship-
ments to the defendant carriers for check, thereby avoiding 'che_
necessity of a further hearing. Shouid it not 'be poszible to
reack un a.greenent &s to porticulor shipments, the matter can then
ve referred to us for further corsideration and the ertry of‘ a
supplepentel order, chould thiz prove nécessary.‘

An ordexr will be entered asccordingly.

ORDER.

This case being at issue upon complaints and answers on
file, and having been duly heard and submittédbby the ,p::.rti‘es, oxnd
full investigatior of the matters and things invi;lved' having been
hod, wnd the Commission having, on the date hereof, m;de and filed
& report containing its findings of fact and conclusions thereon,
weich said report iz herehy referred to and made & pé:rt hereof;

IT IS EEREBY ORDERED that the defendants, according as
taey participate irn the transportation, be, aznd they are hqreby,
notified and reéuired “0 cease and desist, on or before Saptembe‘r"',
23, 1922, and thereafter to abztain from pu‘o;.iahing,gdemanding ox
collecting for the transportetion of paddy rice, in carloads, be-
twecen points within the State of California, rates which exceed
Wy more than 25 per cexnt the rates conbvomporancously applicable
on whole grains, viz., whest, oats, barley, etc., im carloads,
from and to the same points of origin and destimtion._

’




IT IS EEREBY FURTHER ORDERED that the said defendants,
according as they participate in the transparfation,-be, and they
are hereby, notified and required to estadblish, on or before
,September 30,1922, upon notice to thiz Commission and to the
geﬁeral public by not less than ten days f£iling and poat;ng; and .
thereafter to maintein and apply to the transpo:tationfof paddy
rice, in carloads, between points in tke State of Californiz,
retes which shall not exceed by more than 25 per cent the rates
contexmporancously applicable between the same points of origin

and destination, on whole grains, viz., wheat, oats, burley, etc.

L
Dated at San Francisco, California, this 7.2 day
of August, 1922.

e e

Commizaioners.




