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In the matter of the application of
Eerman Telephone Company foxr a Cer-
tificate of Public Convenience and

Neocessity. '

Appliodtion Wo. 7807
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Max E. Socha, for applicant, ‘

Po L. Mo Nally, for The Pacific Telephone and Telegraph Company.

Ao 'L.tBaléer, for varlous people of Blola and vieinity, prot-
estanta. .

BY THE GOMMISSION:

C2PINION

Xorman Telephone Company, applicent in this proceeding.

owns and oPei'ates a‘telephone 'excba.nge in the town of Xermen, furnish-

ing the town and adjscent térritory with telephone service. It hawv- |
ing come to the attention of the Commission thet applicant has extend-

od 1ts lines to tho town of Biola end vicinity, & texritory theretofore

sBexrved by another utility of‘ like character and not theretofore served

by it, without first having sought and obteined from the Commigsion a
cortificate declaring that public convenience andl necésa_ity require such
eﬂemion ol its service, Aits a‘c’tentioﬁ wag directed to ‘i:he necossity" 65! )
obtaining such certificate. This spplication has sccordingly been Ziled
yersusnt to the provisions of Section éo o:f the Public Utilities ‘Aét, re-
quiring auéh cexrtificate and the matter wﬁa set down for heai'ing‘in" th(;
City of Fresno before Examiner Westover.

Biola is situate about &% or l6 miles, airline, from the town
of Xerman and about 14 miles from the City of Fresmo. Service ia‘provid‘-

ed in this territory by The Pacific Telephone and Telegraph Compeny from -
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its Fresro exchange, it having_provided service prior to the entrance
of applioent with its lines. It appee;ure frem the testimony of wit-
nesses that applicent first oxtended service to 'Biole‘during or about
the year 1915 after the alleged refussl of The Pacifie Telephone and
Telegreph Conipany t0 make further exteﬁsiona of its eerﬁoe and that
applicant hasg added to ita service :r:rom time to time until at the
present time it is serving e‘bont 12 petrone in Biole. and oontiguone
territoxy. It appears :mrther Yhat on September 3, 1921, this eommil- |
sion issued its Deois:!.on Yo. 9457 in Applioa.tion No. 5793 requiring
applicant to p::ovl.de certein cihanges 1p its ezﬂ.eting lines for the
purposée of improving its service. A pbrtion of the changes referred
to e,f.feeted its Blola service and, in proceeding to comply with the
order of the Commission applion,nt a.lso prooeeded. to provide add.ttion-
8l llnes to take on new business. It now urges that it proceeded in |
good :ta.ith_' to serve the' Blola territory and that the Commisaion, by
the isauance of its order requiring Wit to improve its aerﬁce, recog-
nized its right to ocoupy the torritory in question.

The Commission's decision ﬁcequiring the ohanges in exist-
irg lines here referred to was issued A:fter a hearing held on Jan-
wary 14, 1921, upon the application of Kermsn Telephone Company for
e.uthority'to inorease its then ex:!.‘eting ra.tee.'_ The deciaion; after
referring to eomplaint which was made at the heeﬂng regarding over;
crowaee. lines provides, among other things, for relieving the ovez;lee,d.
The atteb.tion of the Commission was not called at the hearing in that
proeeeding to the fast that applicant was not then J.ew:r_ully‘ opemfiné
<with1n the Biola territoxry and in the abaence o:fh such notice it was
aggumed fhat it was operating. withilz'zvthe law. Before applieent con-
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structed the additional lines which it has since provided to
take oﬁ new business, hcwever, a question arose regarding ap-
plicant's right to operate in this-'territory without a certifi-
cate of public comvenience and rnecessity and prior to the is-
smance of the decision on which applicant now xelies, applicent
wes advised to await the Commission's decision with reference
to tac entire situation before meking further extensions ‘into
this particular territory. Decision Fo. 9437 of September 3,
1921, provided that the l;hanges -refer:éed to should be completéd
within 90 days from the date thereof. Applicant 'admifs that |
the work necessary ‘to complia.ncé with that provigion: 'was not

atzrted until the 90 days' time limit had expired and that it

did not a.plily for an extension of time within which to complete

the necessary work. It admits further that when the work was
finally'undertai:en it proceeded to construct the further ‘exten-
sions previously :e:erredtto, after being advised on November ;
28, 1921, to defer the construction of further exte.paions until
the Commission should have detefmi;ncd whether or not‘such con~
struction should bve a.uthdrized under Section 50 of the Puolic
Ttilities Act. Therefore, it camnot now be wrged either that
applicant was not a.mfe, before the extensions were constructed,
of the ﬁecessity of first obtaining ‘ghe suthorization of the
Commission to meke them, or that the Commission, by its oxder
of September 3, 1921, recognized spplicant®s right to serve this
territory.

‘ The Pacific Telephone and Telegraph Company, which
served this territory prior %to the first extension of service
by spplicant, does not proteé'r. the issuance of a certificate
to applicant permitting it to serve this territory. It does,

however, deny that it has refused to make further extensions of




1ts service and states thet it is willing to establish sn exchange
in Biola and, in that event, to reimburse applicant for such in-
vestment as it may have made in this texritory. The isaua.nce ‘of
suéh permit to applicant is protested, however, in & petition
signed by 79 ’Busineaa firms and residents of BioZ_La.. and vicinity in
vhich petition The"“‘ Pacific Telephone a.b.d Telegraph Coxﬁpw is asked
to provide service through the estadblishment of a local exchan‘ge.‘
It é;ppea.rs from the testimony of protestants that 'mo:r.-e adequate '
and satisfactory service can be provided by a local exchange es-
tablished by The Pacific Telephone and Telegraph Company then is
the present service of applicent or than the service which appli-
cant proposes to provide would be, and that the co‘s‘tl of service
;pro#id.ed by such locel exchange of The Pacific Company will be less
_than the cost of the service which applicant proposes to provide.
If it were the plan of applicant to gstablisli a local
exchange in Biola at this time service could mo doubt be provided
by applicaent at rates as Low as thoée which might be offered by
The Pacific Telephone and Telegraph Company. It is applicant's
pla.xi, however, 1o serve this territory by lines ex‘tendiné from
its Kermen exchange. Under such plan applicant's rates, except
for suburban'aervice, to waich protestants object as being inade-
quate and unsatisfsctory, would be very comsiderably higher than
The Pacific Compeny's rates. It is dl.so urgéd by prétes‘ca.nts,
and it is perhaps a fact, that long distance toll service if pro-
vided from a lo;:al Pacific COmpaﬁy exchonge, by reason of 'being

more direct, would be nmore satisfac?tory than such service provided

by applicant from a locsl exchange would bYe. Since it is not the
plaxn of applicam:, however, to establish & local exchenge in Biola,
its toll service would be provided from its Kerman exchange and

there is no good reason way such service should not be as satis-




factory as similar service from a local Peoific Company exobange

“located in Biola.

While applicant may have extended service into this ter-
ritory in the first instance during the year 1915 in ignorance of
the law governing the construction of extensions by public utili-~
ties in such cases, it clearly appears that further o_xtonéiona' were
constructed during the year 1922 without firat having been au‘thor-
ized by the Commission and after it was noti:fio& that such authori-
sation is necessary. |

After a careful review of all of the evidence and ciroum—
gtances in this case, the Commission has reached the following con=
olusions. The territory in question is within the distrioct now

A partially served by The Facifioc Company. The Xerman -COmpm, on
the other band, has po certificate of publio convenience and neces-

sity poi-mitting the extemsion of its lines into thie territory. Such
construction as it has already installed is unsuthorized. Further-
inoro, it is spparent that public neooéaity and convenience requires |
that any extension of service required in this territory shounld be

nade by v-kl‘ho Pacific Company which by réaaon of its larger faoilition

is able to render the adequate service to which the public is entitled.

\Yo are of the opinion, therefore, that the Kem.n Company

should not be permitted to extend its lines into‘thia torritory bat
that The Pacific Company should be required to do so. The Paéi:fio
COmpa.ny has not onLv expressed its willingness to extend 1its lines and
to install a loocal exchange necessary to serve this oomity but han
also ozprosaed. its willingness to reimburse the Korman Company for
expenditures already made by thst compw for the partial extension o:t
" its lines into the territory, in 80 far as these lines may be capadle
of being used by The Paciﬂé Company. The Commission will expeot this
agreement to be carried out. If w.'n..thin'a reasonable time not to Q;o_ud
gixty days the Commission is not hotif;.ed by The Pacific Company that

27

b.




1t is p:opeeding in good faith to ta_d:e over the ugeable lines of
the Kerman Company and to make the extensions contemplated a formal
procesding will be instituted on the Commission's owzi motion to re-
quire such extensions end improvements as may be n60688Ary fo- render
a@oqmto service. |

ORDER

Application having bee:n filed by Xerman Telephone Company
for a cextificate of public convenience and necessily anthoriling'
the exténsio_n of service to the town of Biola and adjacent territory
in Fresno County, & public hearing having been held and the matter
being submitted, .

THE RAILROAD COMMISSION HEREBY finds that public oconven-
ience and héceoseity do not i'eqﬁire the establishment of sexvice and.
the construstion of extensions of lines to or within the town of
Blole and texritory contiguous thereto byithe Kerman Telephone Com-
pany, ~and basing its order on said finding and upon :Eiu-ther finding
of faots and gtatements contained in the opinion preceding this

order,

IT IS HEREBY ORUERED thet the spplication of the Eerman
| Telephone Oompany herein for a certifioate of public convenlence snd

heooaaity‘ be and the same is heredy denied.

IT IS HEEREBY PURTEER ORDERED that Kermsn Telephone Company

shall not asscontinue any service 'now'provid'ed by it within the
territory herein involved until notified and suthorired so to 4o




by Supplemental Order of the Commission in thie proceeding.

Dated at San Prapoisco, Celifornia, this  2¢-%  day

of é?xﬁm& , 1928,

- ‘ I
Commissioners.
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