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. Decision No. /aﬁi:g/-

EZFORE TEE RATLROAD COMMISSION OF THF STATE OF CALIFORNIA

=500-

In the Matter of the Application of

AL. G. WITT for certificate of pudblic

convenicnce snd necessity to operale Application No. 7940
aute freight service between San

Framcisco and San Jose.

Chas. H. Haswell by J.J. McAtea for Applicent

Spencer G. Prime for San Francisco and San
Jose Prwit and Produce Tra.nsporta‘c* on Com=-
pany, rFrotestant

C. S. McIenegan foxr C. B. lMclenegan & Son and
Piloneer-Gibson Express Company,Protestants °

C. E. Harper for Highway Transport Company,
Protestant.

MARTTN, Commimssioner:
\ OPIKION

£l G. Witt has made epplication to the Railrosd Com=
‘miasion in which he petitions for a certiﬁcate of public con- |
venfence snd necessity suthorizing the onerat‘ on of an automobile
truck line as a ¢ ommon carrier of fruit and produce between San
. Jose and San Francisco and certain Intermediate points.

A public hearing in the sbove entitled application
was held on August 14tk, 1922, at San Framcisco at which time the
matter was submitted and.it is now ready for decision. _

It appears from tesztinony of applicant and other
witnesses called iz his behalf that h_e'”_k'xaa been operating sexrvice
as herein proposed for a consideradle pericd of time prior to
May 10th, 1917 and contimmously since that date. This te st imony
is further supported by some five affidevita filed in conrection
with the present application. '
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The protest ol the Pioneer~Gibson Express and C.
B. Mbmenagan'and Son and Highwsy Trangport was directed only
to fhe objection waich they maintaine@ against the granting of
& certificate which would permit applicant to haul generél
freight or merchandise other than fresh fruits, vegetables and

prdduce of & similar nature destined from ranches and farms %o

comnission houses in San Francilsco.

The objection of the San Francisco and San Joss
Fruit and Produce Transpoaztation COQPanw was not diract&& towards
the application ins&far as 1t sought“to'owﬁfinue saervice in the
trapsportation of fruit and produce to points whickh applicant
neretofore has be{n.continuously sérving; ' They contended,
however,'that applicant proposes to rendar sexvice to vﬁridua
- communities which had not hetefofore received such service.
‘Prom & map attached to the application herein, 1t would appear
thatapplicant intends to 8erve territory ruming from Mbuntéin
View to Alviso, Milmitas and San Jose to Ssnta Clare, Agnew,
Sunnyvale to lMountain View, including &ll intermeaiate-tevrritﬁo:y.
together with the town of Saratogs. Fruif and vagetablegfg%'be
plcked wp in the territory hereinabove described and transported
to commission houses at Sén Franciaco.

Applicant testified that his transfer business wasf“
. confined to the trangsportation of fruit and produce, but that he
had on occasions transported on back haul oil et 25 cents per
hundred pounds and‘anmonia tonks at $1.50 each. Eis exhibit,
~quoting rates, however, contains no provisions whatever for'ths

transportation of any commodities other than fruit and vegetables.
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L3 no general showing was made Justifying the issuance of a
cexrtificate auxhorizihg the transportation of other then fruit
end vegetables, the certificate must be so limited.

Applicant is wnuuestionably entitled to a cexrtificate
authorizing the contirmuance of operstion as herétofoze‘engaged
in prior to the effective date of Chapter 213, Statutes of 1917.
Due to the very pature of the business in which he.is engaged,
that 418 the seasonAm0vemeﬁt of different kinds of f:uit and-
vegetables, there wus considerable dispute as to whether or mot
he had beed rendering seryice to corteln of the communities in-

"¢luded in the vresent spplication. The order herein, X believe,
will comfine the service to such points as thektestimony‘sbpws
have bdeen contimmously served by applicant.
T submit the following foxrm of oxrder.
ORDER. '

A public hearing having been hela,ubon the above en-
titled application, evidence submitted, and the Commission being

Nlly advised, .

' THR RAILROAD COMIISSION OF TEE STATE OF CALIFORNIA

EEREBY DECLARES taet public convenlence | and necessity require the

operation by AL G. Witt of an automobile truck line &3 a common -
carrier of fruits, vegetables and farm,jro&uqe, only, from truck
gardens, ferme and renches in the vicinity of Milpitas, Aiviso,
Agﬁew, San Jose, Saratoga, Cupertino, Mountain viewn Yos Altoé.
Mayfield, Palo Alto and Redwood City to Sen Framcisco.

It will be distinctly undegstoo& thet the certificate
herein‘grépted in no way authorizes the transportation of any
commodity whatsoever from San Franciséo, south, with the exception

of returnifg empties.




IT IS EEREBY ORDERED that applicent shall file
within a period -of mot to esceed ten (10) days from date
Lereof his written acceptence of the cextificate herein
gronted; shall file within a wperiocd of not to exceed
twenty (20) days from date hereof tariff of rates and
time scheduwles, in duvplicate, 1dentical with those f£iled
as Exhibits "A™ and "B™ attacked to the application
herefin; and shall commence . operation of the sexrvice
berein suthorized within & veriod of not to exceed thirty
(30) days from date hereof. '

The rights and privileges hereim authorized may
not be discontinued, sold, leased, transferred nor as-.
signed, unless the written consent of the Railroaed Commissicn
t0 such discontinuonce, Sale, lease, transfer or assignment
nas first been secured. : _

That no’vehicle may be operated by applicent herein
unlegs such vehicle is owned by =ald applicant oxr is leased

by him under & contract or agreemernt on a basmis satisfactory
to the Reilroad Commission. -

The foregoing Opipion and Order are heredy approved
and ordered filed as the Opinion and Ordexr of the Railroad

Comnission of Californisa. .
Dated -at San Francisco, Californpia, this Zﬂi/ day
of September, 1922.
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