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In the Matter of the Application o~ 
AL.G. WI~T for certificate of public 
convenience and necessit~ t~ operate : Application Ro. 7940 
auto fre1ght service between San 
Fracisco and San Jose. ) 

Chas. 11 .. Haswell bY' J.J. McAtee for App11ca.nt 
Spencer G .. P:rime for .San. Frs.n:c1sco and san 

Jose F~t and Produce Transportat!on Com
p8.D1 •. Prote stant -

C. S. Mc:t.enegan 'for C. B. McLenegsn 8: Son am 
~oneer-Gibson EXpress Compa.DY,Pro~stsnts 

C. R. Harper for Rig.b.way Transport c:ompa:cy. 
P:rotcl stant. 

nmm. Comrni.li!tS loner: 

OP'IXION 

Al G. 1l1tt has. made application to the Railrosd,Com

.m1ss1on 1n wh1c4 he petit10ns for a certificate of publiC con

venience and ne~ssity author1z1ng the opera.tion of an a'tttomob1le 

truck line as So common carrier of t:ru1 t .and produce between Ssn 

. J'ose a.nd ~n Francisco and certain 1ntermediate po1nts. 

A public hearing in the a'bove entitled application 

was bald on August 14th, 1922, at San Frsnc1sco at which t1~e the 

ma.t~r was submit't4d and it is now ready for decision. 

It appears from teat~on~ of appl1caDt aDd other 

witnesses caJ.led in Me 'behal.f that he·.b.as been operating service 

as herein proposed ~or'a con3i~erab16 per10d of t~e prior to 

May 10th, 1917 a.nd cont1mtously since tha.t date. This testbony 

is further S'lX.Pported by some five aff1da.v1 ta fUad in oonnection 

with the present app11ca.tion. 
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!he protast o:! the Pioneer-Gibson RXpress and -C. 

B. McLene.gan and Son and Highway Tran~or.t was dire.cted onl1 

to the objection which they maintained against the granting of 

a. certificate which. waa.ld permit applicant t·o haul. general 

freight or merc.b.andise other t.b.an fresh frui ts, vegeta.bles a.nd.. 

produce of a sim1lar nat~e destined 'IroQ ranches and farms to 

commission houses in San Francisco • . 
The objection of the San Franclsco and Sari Jose 

Fruit and Produce Transportation Compan'y was not direoted.. towards 
- -. 

the application insofar as i t sough~ to co'nt'1nue serv1ce 1:D: the 

traneport.8.t1on of :f:rU1 t andproduoe to pOints wh1cb::. s.ppl.1cant 

b.eretofore has been, cont1lra:.Ously serving. They contended~ , 

h.owever, that .applicant proposes to render servioe to ya.:r1ou,s 

c~t1es which had not heretotore received such service. 

From a map atta.ched to the a.pp11ca.tion here in, 1t waald appear 

thats.pplleant intends to serve territ.ory rmm.1ngfrorn l!ountat.n 

V1ew to Alviso, M11]llitas and San Jose to santa. Cl.a.ra, Agnew, 

S'tZlln3Vale to Mounta.1n V1ew" 1ncluding all. intermediate terr1to.:ry, 
. :'are ft

, 

together with the town of saratoga. Fruit and vegetables,f.0 be 

p1ck&d ~ in the territory hereina.bovedeser1bad and transported 

to c~8s1on houses at San FranciSCO. 

Applicant te.st1fied that his trans:fer bus1Dess was 

confined to the' transportation of frUit and p:ro:duae, ,but tha.t he 

bad on occasions transported on back haul oil at 25 cents per 

hundred pounds am arammUa. ts.uks a.t $1..50 eao:h. Ris exhib1t, 

quoting rates, ~o~ver, contat~ no provisions whatever for the 

transportation o! a.Xl1' commodities other than :fruit and vegetables. 

, 



As no general showing was made j~stifying the issuance o~ & 

certificate autho~1z1ng the transportation of othe~ than frUit 

and vegetables. the cert1fic~t~ mnstbe so limited. 

App11cant is unl,~uostionably entitled to a certif1cate 

author1zing the continuance of opera.tion a~ heret·ofo~ engaged 

1n prior to the eUective d.a'~ie of Chapter 213,. ,sta.tutes of 191'7. 

Due to the ve.ry ns.ture of the business 1.n' w.b1ch he .is eDge-gad. 

ths.t1s .the, se 8.CJ on -movement O:l~ diff;erent kinds of fru1t and 

vegetables. there was ,considerable dispute as to whether or not 

he had beeri rendering seryfoe to certain of the cOMmunit1es in-

-cludad !It the present applicat ion. The orde~ herein. I believe, 

will con!1ne the seni oe to s~ch pOints as the test1mony shows 

have been continuousl1 s&rved by applicant. 

I submit the following form of order. 

ORDER 

A public heariDg having·been hela,upon the above en

titled appl1e&t1on, evidence submitted, and the Comm1ssion being 

TIm :RA!tROAD CO!.n.ussION' OF THE ·.S~ATE OF CALIFORNIA 

E!REBY]!CLAF.!S·that public convenience an~ necessity require the 

operation by Al. G. Witt ot an atttomob11e t:ruok line as a common -

carrier of 'fruits,. vegetables a.nd farm produce, only. from truck 

gardena. farms and ranches in the vic1.nity of Milpitas, Al.V1so, 

Agnew. San Jose. Saratoga. Cupertino, Mountain View~ Los ~ltos,. 

Mas:f1eld, Palo AJ.to and Bedwood. C1~y te> San Francisco. 

n w1ll be d1at1nctly unde:t:stood that the certificate 

herein granted. in no way authorizes ~he t.ra:c.sporta.t"ion of anY' 

commoditY' \vhatsoeverfrom San Francisco, south, with the exception 

oi! returD1Jlg emptiea. 
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IT IS HEREBY ORDERED that applioant shall file 
within &. period ·of not to. esceed ten (lO~ dars fro'm datE 
hereef hiS written acceptance of the certificate herein 
granted.; shall file within a. :period ef not to ezeeed 
twenty (20) days from date hereo~ 'tar1:ff of ra.te:s a.:c.d 
time schedules, in d~~lioate. identica.l with these filed 
a.s !Xh1bits "A~ and "B'" attached. t.o the applica.tion 
her«Cn; and shall commence_operation of the service 
herein authorized Within a ~er1od of not to exceed thirty 
{30} d~s from date he.reof. 

~he . rigA ts and' pr ivllege s here in author ized may 
not be discontinued, sold, leased. transferred nor 88- . 
signed, unless the written oonsent. of the Railroad Comm:1s:a1on 
to such disoontinuonC:6. sale. lease 9 tran~er or assigr»nent 
has :first bee n secured. 

That no veb.1cle mar 'be cperated by applica:ct herein 
unless such vehicle is owned b7 aaia applicant or is lease~ 
br htm under a oontract or agreement en a basis sa.tisfa.ctorr 
to the :Railroad Commission. 

~he foregOing Opinion and Order are hereby approved 

and ordered filed as the Op1n1on and Ord.er of the Railroad 

CommiSSion of CaJ.1forni& •. 

Dated 'at san Francisoo, Califo.rnia., this 7;;f' day 

of September, 1922. 

commissioner.s 


