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REFORE THE RATLROAD CQIMISSION OF THE STATE OF CALIFORNIA

~000-

Tn the Matter of the Application of

TIC PONCELET for certificate of pub-

1ic convenience and necessity to op~ Application Ko. 7990
erate passenger end express service

betwean Gilroy end Gilroy Hot Springs.

. In the Matter of the Applicationx of
GIIROY GARAGE for a cexrtificate of
public convenience and necessity to Application No. 8002
operate passepger service beiween
Gilroy and Gilroy Hov Cprings.

Deviin axnd Brookmen by Douglas Brookmsn
for Applicant in No. 7990.

0. He Jemm for Applicant in No. 8002
Devlin and Brookmam by Douglas Brookman

for Protestant Vic Poncelet,
in No. 8002. .

BY THE COMMISSION,
OPINRIOR

Tn the zbove entitled proceedings Vic Poncelet
and the Gilroy Garage, & corporstion, have mede applications

for certificates of public convenience and necessity auathoriz-

ing the operation of automobile stage service between GLlroy

snd Gilroy Eot Springs and infcei'media.te' points.

A public hearing omx'the above entitled proceedings
was held before Examiner Rddy on August 18th, 1922, &t Gilroy
gt which time the matters were submitted and are now ready for
dacision. | |
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Botk applicants herein operate garages In the City of

Gilroy. Applicant Vic Poncelet on June 28th, 1922, filed
an application for a certificate of puhlic convenience and
neceselty authorizing him to transport passengers and express
matter between Gilroy and Gilroy Eot Springs, stating in
effect that he had secured the contract for the transporﬁaxion
of United States Mail between the two poinés hereinsbove
mentioned and In counection therewith was obliged tb 6pera£a
pessenger 8tage service daily, except Sundays between April
1gt and Kovember lat of each year, snd to alsc operate two
round tripes per week during the winter months.

Gilroy Gerage, a corporstion, it appears bhas been opera-
ting & passenger stage service over the route covered by the
applications herein for scmetime last past in violation of
the provisions of Chapter 213, statute; of 1917, as amanded.
The latter nemed applicent heretofore held the contract for
the transportation of mail over this route, which contract
expired op June 30th, 1922, at which time it was awarded to
applicent Poncelet. B

It appeais that some yeers ago the Rallroad Commission

granted a certificate of public convenience and necessity to

& ST-peTiRsEsLip T0 OpSTETS PRSNSRGER ¥UOGE YSEVAY RePeeR

Gilroy snd Gilroy Hot Springs. This cartificnte provided
that {t could mot be transferred nor assigned, nor service
discontirmed without the written suthorizstion of the Reil-
road Commisgsion. However, 1t appears that the co-pa:thership
s0ld their garage business in Gilroy and 1n‘connegtion with
such sale also purported to transfer their certificate of
pudlic convexiencs and necassitj, but no application was ever

made to the Reilroad Commiesion for an order suthorizing said |
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transfer nor inquiries made as to the necessities for sueh an
order.

| Tt appears from the evidence submitted in this proceeding
that there are severn or eight rancheg intermedlate to Gilroy
and the Springs, the Springs being fourteen miles digtant from
Gilroy, that very little, if ary, service is rendered f.o such
ranches as practically &ll of them own their own machines.

The principel service consigts of transporting guests to or
from the Springs, which are open fxom April lst or 16tk to
November lst of each year.

The only evidence submitted other tham the testimony pre-

senpted by applicants was by Mr. W. J. McDoneld, owner and

operator of the Gilroy Hot Sprivgm. He testified that he had

operated such resoxt for & period of eighteex years snd that

there was unquestionably a necessity for the establishment of

the axtomobile stage line to care for guests who d0 not operate

their own automobile as there are no other mesns of public trans-

| poitaxion between the Southexrn Paciflic station at Gilroy‘and

his resort.

- The Gilroy Garsge does not intend to give serwice the year

around, buf only during such period as the Springs are open.

Mr. McDonald testified thet there was no necessity insofar a8

he was concerned for service during any perfod of time which

.thc Springs were not open to accommodate guests. As the

evidence shows, howsver, there are & number'of ranches located

intermediate to Gilroy and the Springs and slthough their traffic

requirements are swall, neverthelese, such service is patronized

during the winter months. ' |
Bothvapplicants propose to cherge a round trip rate, which

18 the seme, for passengers, although the rate for transporta#ion
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of baggage as proposed by Gilroy Garage is higher fhan that
proposed by applicant Poncelet. Both applicents have un-
questionably sufficle i:t eguipment to adequately care for
traffic requirements, and while the Commission has con=
sigtently held that the possession of United States Mail
contract i® not in itself sufficient justification for the
granting of a certificate suthorizing the transportation of
pasgengers or freight over the route covered by said mail
contract, we are of the opimion, in view of the fact that
the Poncelet abplica.tion was filed :Eirsti that the Gilxoy

Garage, & corporationm, had been for sometime last past

operating illegally over this route; apnd in further view of

the Pfaot that both applicants o:f:fefr practi fAdentical rates,
%

slthough applicant Poncelet doces offer & mou& ex;t;end.ed ser-
vice, that a certificate nhould be granted to applicant Vie
Poncelet a8 there 1s absolutely ho showing that public necessity
requires the operatlion of two separate stage lines over this

route.

ORDER

& public hearing having been held in the abov'e en-
titled proceedings, evidence submitted and the Commiesion be ﬁg
fully advised, ‘

THE RATLROAD COMMISSIOE OF THE STATE COF CATIFORNIA
HEBEBI DECLARES that public convenience ard necessity require
tke operation by Vic Poncelet of an asutomobile stage line as
a common carrier of paszengers and express between Gilroy and
Gilroy Hot Springe, and intermediate points, and a cextificate
of public conveniehoe and necessity be, and the same heredy 1s
grapted, subject to the following conditioms:
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l. That applicunt Vic Poncelet mhgll £ile
within a period of not to exceed tem (10) dags
from date hereof his written acceptance o d
certificate herein granted; shall file, in duplicsate,
within 8 periocd of not to ‘exceed twentg (20} daga
from date hereof, tariff of rates an e BcChe es,
such tariff of rates and time schedules to be
identical with those £iled as Exhibits ™A™ and "B"
attacked to the application herein; and shall .
commence operation of the sexrvice hearefin aunthorized

within a period of not to exceed thirty days from
date’ hereof. }

2. That the rights and privileges herein
authorized may not be.discontinmed, sold, leased,
trensferred nor agssigned unless the written consent of
the Rallroad Commiszsion to such discontinwance, sale,
lease, transfexr or assigmment has first been secured.

S« N0 vebhlcle may be operated by applicant Poncelet
upless such vehicle is owned by said applicant or is
leased by him under a comtract or agreement on o basis
satiafactory to the Rallrosd Commizsion.

IT IS EEREBY ORDEEED that applicstion No. 8002 be,
and the same hereby is denied. '

Dated &t San IMrancisco, California, this Z"’( day

ofﬂlﬁ.{"ﬁz&

Commligsioners




