~ Decision No. LI 274

BEFCRE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

R

In the matter of the epplication of

BENT. TONINI and EZ. L. McCONKEL for

an order aunthorizing a transfer of :

right, permit and franchise to trans- Application No. 8003,
port passengers and freight between

San Luis Obispoe and San Simeon, and

intermediate points, 2ll in Sax Luis

Obispo County.

S. V. Wright for Benj. Tonini and E. L.
EcConnel, Applicants,

- Albert Nelson for Cambria Truck Company
and Coast Truck Company.

M. A. Fitzgerald for Cambria Stage Line.

BY THE COMMISSION.

OPINION

In the above entitled application, Benjamin Tonini asks
permiasion to transfer to E. L. McConnel for a copaideration of
$50.00 2 certifica.te' granted him on October 28, 1919, to o;perafe
a passenger and freight seﬁice b‘etween San Luis Obispo snd San
Simeon in San Luis 'O‘bispo County, serving as intermediste points,
and in the order named, lorro, caarucoé and Cambria. Sem Simeon
is a community of about 30 pe::sons, and 1s locé‘ted 10 miles be-
yond Cambria. Torini has been cerrying the United States mail
over this route for some years. Since the expiration of the .

mail contract on June 30, 1922, and p,ending' our decision on thé
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transfer, Mr. McConnel hes been operating for Toﬁini under a

power of attomey.

The transfer was opposed by Eenry lﬁne'cu opera’cing the
Coast Truck Company between San Luls Obispo and Cayucos undex
anthority of this Commission granted about two years ago, and
under which decision he is not permitted to handle fre:lght to or
from Xorro. The applicetion waz also opposed by FPillipponi and

Maggoria who operate the Cambris Truck Company between Sen Luis
Obispo and Cambria. D. S. Roza, who operates a passenger auto-
mobile line between San Luis Obispo and Cambria, also opposed the
transfer.. _

On September 20, 1918, Tonini filed witk us an applica~
tion for a certificate of public convenience and heceaaity to op-
erate pasaeﬁger and freight service between San Lﬁia _Obiapo annd
San Simeon, stating that the mail contract was about to‘expire
and that the governmment would be at a disadvantege in haking a
pew contract if the mail operator could not also carry passengers.
An exhibit submitted with the applica.tion showed that "Packages
and excess baggage® would be carried at a rate of one cent pexr
pound, minfmum cherge of 25 cents to Cambria, etec. Our decision
in that proceeding showed that Tonini pogseased the mail co:ntract
over the route in question and *desires to transport such freight
and passenger traffic as may be offered at the time the mail ata.go
is scheduled to leave the respective terminals.®

Whex Tonini began operating, he used in .'the service a
Pord car with a delivery body. Some months thereafter, he pur-
chased a Packard car, which was later remodeled by removing the
back seat. This change was nqéeasa.ry in order to make room for
the in.creua_ing volume of mafl. The record shows clearly that

since securing the certificate Tonini has transported only such
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passengers and light freight as could be conveniently handled
along with th'e mail, and that his service to the public was
merely-incidénta.l to the mail contract. If more than two pass-
enge:t"s presented themselves for & given trip, it was the practice
of Tonini to turn the extra passengers over to the Cambria Stage
Line. At times the mail was so heavy that he declined té handle
either freight or passengers. During the three months prioxr to
July 1, 1922. Tonini, because of the large gquantities of mail, was

ﬂcompelled to refuse all packages except some bread and a few smdll

packages for the stbres. - It is said the passenger traffic has
also declined because of the mumber of automobilés owned by people
along the‘raute. | |

Upon the expiration of the mail contract on June 30,

1922, Tonini himself ceased operations. Since that date, MoCon-

nel, under a power of attorney from Tonini, has been operating a
Cadillac toﬁring car over the route and upon & more troquent‘
schedule than that operated by Tonini., The "freight® business
handled by him has consisted of perishable goods, smell mschine
parts and merchandise réqx.iring prompt delirery. The record
maicea it clear that ‘.ronizﬁ -has 'rega.i‘-ded the passenger a.nd_ package
traffic only as an incident to the mail contract and thet at xo
time has he attempted to render service as & common carriex of
freight or passengexrs as tha.t term is or‘dinarily:used. Ea.ving
gsecured the mail contract, he came to us for a certificate of pub=-
lic convenience and necessity tc operate a pa.sﬁénger and freight
service. The certificate secured, he accepted such ;pa.oiage |
freight as could be piled on top of the mail, which ordinarily
filled the body of the car, and sometimes had to be strapped to
the rnnning boards. He accepted only such ,pasaengex;s as could
be accommodated on the seat beside the driver or who were willing
to ride on top of the sacks of mail. No effort was made to




accormodate the public by putting on such additional facllitles
as might be necessary to properly handle passengers and rreight'.
Although operating under a certificate of public convenience and
necessity, the service to the public was subordinated to the
caxrying of the mail and his operations bave n-of been conducted
a8 & common cerrier of passengers and freight, as"provided in our
ordexr of October 28, 1919. Indeéd. 80 far as. the pudblic is con-
cerned, h.g pay be sodd to have abandoned the line three monthﬁ
rrior to the expiration of the mail contract when the volume of
mail ieca.me 80 heavy as to make it necess@ry for him to decline
tc receijre passengers or freight. The operations of McConnei
since July 1 have not cured this situation.

The Cambria Stage Line mekes two round trips a day be-
tween Sen ILuis Obispo and Camdbria; the Cambria Truck Compeany oper-
ates on Tuesdays, Thursdays and Saturdeys, 'except during the UM~
. mex months when deily trips are mede. The equipment of these
two lines and of the Cosst Truck Company is sufficient to take care
of all the traffic, both pessenger snd freight, between San Luis
Obispo, Cambris and intermediste points. No one of the three
lines nemed is authorized to operate to San Simeon. The record,
however, zhows that the proprietor of the Cambrie Stage Line has
made it a practice tc transport passengers between Cambria axnd San-
Simeon, & service that 1s fllegally performed and should be imme-
diately discontinued. 4 L

We conclude and find that Mr. Tomini hes not, in fact,
been operating as & common carrier of passengers and freight be-
tween San Luis Cbhispo aﬁd Sax Simeon under the certificete granted
him on October 28, 1919, and it iz recommended that the order grant- -
~ ing said certificate be revoked beceuse of his failure to ren_d.er

service, pa.rticulé.rly during the three months prior to July 1, 1922.
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J?e::misaion to transfer the certificate will, therefore, be
dcniedc

CRDER
A public heering having been held upon the above
entitled application, the motter being submitted and now
ready for decision,
IT IS HEREBY ORDERED that tﬁe application of Benja-
min Tonini to transfer to E. L. McConnel & certificate'granted
bim on October 28, 1919, to operate a passenger eand freight

gervice between San Iuis Obispo and San Simeon, San Luis Obispo
County, be cnd it is heredy denied.

_ Dated at San Francisco, California, this y_“f day
of September, 1922.

Commiegioners.
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