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BEFORE THE RAILROAD COIRISSION OF THE STATE OF CALIFORNIA
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MRS. F. K. MORRI, et al,
| bomplain&nts,
VSe Ko- 1635-

Ve S. Be LAVRIE, et al,
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Messre Msrks & Lammer, by Albert Launer,
Attorneys for Compleinants, :

Semel L. Collins, Attorney, for
Complainsnts,

Jesge George, Attorney for Defendants.

BY THE COMMISSION:

OPINION AND ORDER ON REHEARING

The Commission, in its prior order in this proceeding,
rendered December 23, 1921, required the de:ﬁéndants to ma.ke. the
repairs to 1ts puxping plant ond distridbution system neceesary to .
give adequate sérvioe, and also established reasonable rates at
which water should be suppliod to consumers for domestic uses.

An application for rehearing wes filed by the defendants
on Janmery 16, 1922, & rehesring granted and the hearing thereon

wés held before Examiner Gordon at Los Ap.geles, on March 8, 1922,
At the time of hesering, the defendants filed & formal answer to
thg complaint, in which they denied the Commission's Jurisdiotion
to make any order concerning the operation of the idumping plant
in qﬁ’estion.. upon the ground that the defendants were not engaged
in public utility service. In addition to this anewer, the defen-
dants also, without weiving the objeotion to jurisdiction, filed
& formal petition which in effect asked that the Commission, in
the event it should find them to be eng&ge& in fhe operation of &
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public utility, to authorize an ’a:band.onmex;‘c of such service. At
the conclusion of the hearing, &xn adjournment was taken with the
und.eretandd.ng that the matter would thereafter be submitted unless
either of the parties requested further hearing on the question
of abandomment. Briefs were filed by both sides but no request
was made for further hearing and the matter was therefore deeméd
submitted and is now ready for a decislon.

The evidence on rehearing confirms the oconclusion
reached by the Commission in 1ts prior decision that the defendants
are. operating the property in question as a public utility. It
appears that the pumping plsat was installed in 1911, and has been
used continuously ever since Lor the purpose of‘ supplying water to
purchasers of lots in & subdivision of land in't‘he City of Ansheim
nown as tie Hart Tracte In the year 1914, the service was extend.u

to an sdjoining subdivision known &8 the Mary Gooduan Tract. The

only interr&ptions of service down to the present time heve beem
those occasioned by the necessity for making repairs.

Defen&a.nts fur ther claimed that the dedication, if sny,
was only of “the surplus water avallable a.fter the irra.gation of the
defendants’ orange orchard located on thelfive—e.ore tract on which
the well ic situated. The evidence shows, howeirer, that these
orange trees were planted six years prior to the date of the hear-
ing, which would be subsequent to the time of the extension of
service to the lot omners in the Yary Goodmsn Tract. Te comelude,
therefore, that the puamping plant and d.istribution eys1 em are
dedicated primarily to public service, and that the defendan‘ca
cannot legally discontinme the public service, ..hu.s volmta.rily
undertaken, for the purpose of using the Water themselves for
irrigation.




Doefendente also ceek to abandon service. Thelr right
t0 G0 se¢ depends or vhether or not the system is operatcd at &

108 upnd cannot bo continued o*herwise than at a 2088. Dofendants

olaim this is g0, =d Swoport their claim by tho ﬁollowingistate-

ment:

"3stineted monthly revexnue based on present ser-
vice to sixty femilies ot ratec f£ixed by prior
order horein of $1L.50 ver fomily o o o o o« o o o o« $90.00

Botimeted monthly cost of operations:
“abor. operating vump 15 days yexr month at

$5.00 POY GBY « o o v s o o o o o o o & $75.00
Re'bairv - - » - - [ ] L) L ) L] - » » - - LN - - - b OO
TUEL SNE OLL o o o o o = 22 o o o« o o o » 7200
Clexical work snd collections . « « 10.00
Supervision a2nd menegemant « a v o o o o o £10.00
Denrocistion SllOoWaNeCe o o o 4 v ¢ o o o o 30 Q0 9157 ap™

These figures were given by lir. Tewrie and Were based on
his past oxperience in opémating the system. There was evidence,
nowever, thet the allowsarce ﬁade by him for the cost of oporating
the pump and for supervision and the collection of bills was in
excess df the smoun®t neceszsary “0 he expended for that.puxposel‘
lr. Ven Hoesen, one of the Commission’s hydraulic englneers, baéing
ris opinion upon knoewledgo of operating coste of other systems
similer to thiz one, where the pumping plant i opersated tb sexve
both pudlic erd private uce, stated that $50.00 yper month was o
rozsoncdle allovance forx this item. He furthexr testified'that:a
new pumping vlant of 2 cepscity sufficient to serve the conswmers
0f tho system operated by defendmmts could be installeé at an
spproximete cost of $3000 and operaved at & monthly cost of
$81.5§, including deprecistion sllowance.

) The evidence showé, nowever, that new capital csnnot be
obteined to install o new plent or make wny extensive repalrs in
the presenﬁ one. Mr. Lewrie testified that he hed 'mo monmey oi his
ovn to invest Lor zemeweds ox improvements and that he‘had been

wneble to borrow eny money for the investment in this utility..
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Although sn elderly man, he hes fel% obliged by bis own personal
offorts, to Leep the system in operation and so far as vosaible

do 81l the necessary revair worlk. It is spparsnt, therefore, that
+he further overatioms of this utility must depend upon the collect~
~ion of sufficient revenue for watexispld and the oxroper application

of this revenusg.

e are of the opinion that the Lollowing table represents

s reasonsble estimate of the monthly cost of operation, exclusive
of deprecie t;on allOWance and texes.
Puel 278 OLL o o« o o « o o §7400
Cu.renu Ie'D irs » 8 e & » ® 5.00
Labox, ODGI&tlng nump &nd
collecting charges « « » +__65.00
§77.55
Upon this baeis it is reasonéble to assume that the
narrow mergin of VlS.OO ver month betwccn operating cost and the
estimated revemmes based on tne rates haretofore f£ixed is insuffi-
ciont to provide for deprecistion and foir return on the investment.
Although no valuation of the system has been mede, the originsl
cost, sccording to Iir. Tawrie's téstimony, was sbout $3600.00.
No depreciation sllowence has been set agide in the past end no
sinking fund scoumulated from which repalrs and replacements,
now badly needed, can be provided. We are of the opinion thexre-

fore, that oll revenmue available sbove operating expenses shoulds
for a temporary period at least, be used exomuaively for maxing

repairs and replacemonts ossential ©O renabllmtato and malntaan

the servicé. In order to ~rovide & sufficient sum for this purpose,
an increased rote above that previousiy fixed will Do anthorized
upon the condition that the entire amount reslized from the sale

of water, Iin excess of %the total amount of $77.00 per'month'above

jndicated as allowance for operating expenses, be set aside for




such repairs, replacements snd maintenance wors aé may be 2ppro-
ved by the Commission. As soon as ﬁt can be ghown that the
system has beqn rehabilitated to tho voint ol rendering reasonsble
and adequate service, the excess asbove operating coste will be
rade svailable as o fair return to the owners of the property.
This, however, will require o furthef or surplemental vroceeding
which must be insfituted leterx.

| It is vexy clesr Zfrom the rocord in this proceeding
thet the sucoessful oporation of this syétem devends largely upon
the co-operation of the consumers ir the observance of »nropexr
rules and regulations. The evidence shows éhat the coimunity A
sexved is a Mexican settlement adjoining thé city limits of Ansheim.
The famct that many of the consumers are unsble to speak English has
lod *o msny misunderstmdings in matters of charges and éomplaints
concorning poor COYvico. It fuxther zppesrs that connections
heve been mede with distriduting masdns by consumers themselves,
often without the knowlelge or authoriiation of defendants, wnd
thet no means were provided for cutting off the service of con- |
sumers who were delinguent in the peyment of charges. In the case
of a small utility of this kind the comswmers should be required
to vy their bills at the residence or place of buciness of the
person operaiing the system ond every effort should de made oy
then to cé-ogerate with the owners inm eliminating wnnocessery
operating costs. No sexvice comnections saourld e mede excepﬁ by
the owners 0% the systenm dnd in acdordance‘with nroper rules ahd'
regulations, and in every cese s means should be provided wheiéby
the individuel service can be snut off in the event of non—paymént
of bills.

It wos suggested ot the nearing thet meters should be

installed. It iz evident from what hes been said that this could-

only be done by requiring the consumors themselves to advance




the cost of installetion. If it eppeaxs veoon the resumption of
gservice undexr the terms of this decision that 1%t is practical
and desirable to have a metered system, a supblemental order will
ve made to that effect. At the present time, however, the Commis-
sion is of the opinion that service should be continued under the
rates nerein specified amd in accordance with such rules and
'regulétions ae the Commission shall approve.

%+ is further sppsrent Lrom tho showing maede ot the

last hearing that oy resson of the feiling strength of Mr. Lawrie

snd the finsncial straits in which this utility is placed, that.

+ne continuence of service at best is precarious. Ve therefore
rocommend not only thet the consumers snd the uwtility co-opérate
in the continuence of this enterprise but that en effort be mede
to have the City of inczheinm take over the distridution system

and sexve the consumers of the defendénts from the municipsl water

plant.

o 22

4L renearing having been held in this proceeding pursuant
+0 on order mede herein on the 27th dgy of February, 1922, addition-
sl vestimony and documentery evidence having been received and the
matter submitted, the Roilrohd Commission heredby £inds thet the
defendents, W. S. B. Lowrie, Taion Trust Company, Annie . Lawrie
and Sérrdh Jildzed Lewrie are the persons owning or hsving on
interest in 2nd mansging end onerating e certaln well and pwmping
plsnt located bn Lot 6 of the Hart subdivision in Orange County,
Californis, ond a distriduting system in connection therewith for
+he service of weter to certain personstcomprising e portion of

the genersl public in the vicinlily of Ansheim; that the gervice
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rondered by said dofondsnts in the operation of sald cystem, &S
s puhlié‘utility, nes been and now is waroasonsble, imsufficiont
and inadeouate; thet said service can be made reagonable, suffi-
cient and adeguate by cleaning the storage tonks and maﬁfm&ecessary
repairs to the numplng plant and distributi ing system in accordance
with conditions set forth in the order contained iﬁ this decision;
that the ressonseble®rates to be charged and collected for service
hereai or repdered under conditions similar to those which hev
existed end which now exist on said system are those sot forth in
the schedule contained in the ordor heretofore made in this prgceedf
ing on the 23rd dsy of Decemver, 1921, Docision‘No; 2926; that:if
and mbcn the aefendanto shall comnly with the conditions p*e cribed
in the follow;ng order for the rehabilitauion of the aerV1ce, the
reasonsble retes to be chexged Lor such cervice will -be those set
Toxth in Schedule #2 in the fonov}ing oxder.

Basing its order on ceid Tirdings and other findinge
and statements of foet contained in the decision preceding This
order, |

IT IS EEREBY ORDERED thet dofendants, as the owners and

operators of the water system herein referred to, bo and they arxe

hereby suthorized and directed to file with this Commission and
continue in eafect +he retes of prescribed in the priox order in

this proceeding, mede December 23, L1921, Decision No., 9926, ond

" herein scet rorth Schedule No. 1 2 Lollows:

YSCHEDULE NC. 1.

HONTELY PIAT RATES

Por each Awelling or lodging-house of five rooms

or less, including bath omd toilet . - . « « « +$1.50
Tor each z2dditional room « « o : « o o ekd
Tor cach sutomobile « o o o o e o« s 25
Tor each horse OY COW o o o o « « « o &5
Tor eamch store or Shop . . v+« 100
Tor soda fouwntain or soft drinm eutablmuhmcnt - 2.00
For Barber chop with one chelXr . » o o o = = « & 1l.25
Por each odditionel chalr « . . .« & ‘ T W25
Tor each mudblic dining room . « . . 2.00
Tor each nublic bath tub . . . . . .30 .
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Tor ecck DULLIC 1eVEtOXY = o = o o o o o o oO 25
Tor ecch nublic toLlet o ¢ ¢ v - o o 4 e o o 2D
The use of watcr for irrigetion will not be powmittod.

3

Prom 0 %o 500 cubic feet Or 10SS « o o o Wwle50
Trom 500 to. 1000 cubic feet, per 100 cu.it -.25
A1l over 1000 cubic feet, vexr 100 cubic feet .10

Meters mey beo installoed 2t the optior of either the
utility or the concumer. Vhen instelled &t the option
of the utility csuch installation shall be without cost
to +he constmer. Whon the instellation is msde ot the
consumexr's reguest the cost of tho meter chall be advanced
vy the consumer and the deposit shall be returned by the
wtility at the rate of twenty-five per cent of the
monthly bills for water used until the entire mount
advanced shell have been repaid. -

2rovi¢ed nowever, that inliem of the foregoing schedule,
To. 1, the defendante may; et sny time, upon complisnce with the
conditions heroinafter set forth, and efter heving first obtoined
tho approvel of the Commission by supplemenial oider herein, file |
and cherge the Lollowing rates:

SCEEDULE 0. 2

MONTELY FLAT RATES

Tor esch dwelling or lodging-house of five rooms

or less, including bath and toiled . « « o o o %2400
Tor each 2441510031 YOOM « ¢ o o o « s o o o o« o 15
Tor oech sutomobile '« o o o - .« e o e . . «25
Tor cach horse OX COW « o o o« « v s e . .15
Tor each store or shop .- .« « o s e, . o 1.00
Tor soda Ffountain or soft drink establichment . 2.00 .
For barber shop with one chair . .« e e v e .25
Tor cach additional chair o o« o s o ¢ o o o «25
Tor each wublic AIRIing TOOWM « o « o o o o o « o 2,00 .
For each public bath tud « « « o « . e e . o - 50
Por esch nublic 1aveloXy « « « « o e e . . . 25
FOI‘ eaCh ’pu'blic ‘tOile‘t * 8 ® s & @ . & » » . 025
The use of water for irrigation will not be

pernitted.

MONTHLY METER RATES

Prom O to 500 cubic feet or lese . . e e s s e 02200
from 500 to 1000 cubic feot, per 100 cubic feet . .25
411 over 1000 cubic feet, mer 100 cubic foet « + « L5

Yeters mey be installied ot the option of oither the .
utility or the comsumer. When installed &t the option

o the utility such installation shell be without cost -
to the consumer. When tho inmstallation iz made ot the .
conswmerts request the cost of the meter shall e advanced
by the consumer snd' the deposit chall be returned by the
utility at the rate of twenty-five perx cent of the monthly
9i1le for weter used until the entire smount advanced

shall have heen repaid.




The rates set forth in the Zoregoing schednle No. 2
shell be mede effective only upon the followiné.conditions |
to-wit: |

' 1. 2Prior to the £iling witk the Commission of
gaid schedule No. 2, and the charging of ruatecs in |
accoraance therewlth, there shall he £iled with the
Commlﬁ*ion and approved by it, a8 detailed vt&temen‘c
of remairs, replacements and other woxk propOSed to be
done to rchabilitaete the system and establish reasonable
and sdeguate service; also 2 statemenﬁ cextifying that
the storage texks used ln connection with the system
have beexr thoroughly clecned; also @ stipulation signed
by the defondents egreeing thaet the totsl smount received
for water sexvice by csaid éy sten in excecs of the sum
0% $77.00 vor month, shell, unless othexrwite directed
b7 the Commiscion, bo set aside and used solely Lor the
Durpose of neking repeirs, ingtellatinng, tevlecements
or imevrovemonts znd the doing of such othex woxk Lox the
.improvomcnf and mointonance of caid systom as may be
approved end ordered by the Commission. I the sedd state-
ments and stipulation shall be filed and anproved by the
Cormiszion o supolemental order wWill de made herein -
suvhorizing the rates proposed under schedule No. 2 to
become effective. |

2. After the rates ﬁreucrlbed under schedule No. 2

uhall have beconme ef;ecuive, qarterly reports shall be
filed with the Commicssion by aefendants stating the total

and
emount of rece n s/ expernditurcs for the operstion during

preoeding'quarter and elco exvendlitures made for repaixs,
improverexts or replacements.

I7 IS EZREBY PURTEER ORDERED that the spplication of the

defendants to discontinue service ve, and the same 1s hereby
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denied;m'.thou‘c projudice to the rights of defendants %o rénew
said apvlication uwpon the further showing that the revenues to
be received under the rates nerein preseribed are insufficient
to meat the reazonable operating costs of ‘the system axd to

provide for ressonable replacements and improvements in accor-

dance with the plans enproved dy the Commission.

Dated a2t San Franciseo, Califoxnis, this ((a day of

Sep‘c edber, 1922.

Commissioners.




