- Decision Xo. 444 %

BEFORE THE RAILRQAD COMMISSION OF THE STATE OF CALIFORNTA

In the matter of the application of

J. H. COTTIRELL for & cextificate of

pubdblic convenience and necessity to o
operate passenger and light express Application No. 8160.
sexrvice between the city of San Diego .

and Tecate, in the State of California,

and Iintermediate points. :

K. E. Brunelle and B. F. Benmett
for Applicant.

V. E. Libby for Pickwick Stages, Inc.,
United Stages, Inc., Thaite Star
Auto Stages and Wiley J. Gibson,
Protestants..

HE. J. Bischoff for Mountain Express,
Protestant.

OPINION

The applicant herein on July 1, 1922, took over the
contract for carrying the United States mails between the city
or‘ San Diego and Tecate in San Diego County, via Jamul, Dulzura
and Potrero, succeeding A. M. Stroehl, the former holder of the
govermaent contract. The latter on July 8, 1918, a.ppL_f.ed Tor
a certificate of public convenience and necessity, which cer-
tificate was granted on August 16, 1918, subject to the‘ conidi-~
tion that local permits be secured from incorporated cities and
county officials and ‘filed with this Commission. This condition

was never complied with and no supplemental order perfecting the




operative rights of Stroehl was issuned. Under the circumstances,
therefore, the operations of Stroehl over thiﬁ route have been
illegal, in violation of Chapter 213 of tae Statutes of 1517.
Upon the expiration of bhis mail contract on June 30, 1922, Stroehl
cea.sqd to operate over the route in question. Mr. Cottrell now
seeks a certificate of public convenience and necessity to oper-
ate, in connection with the cprriage of the mails, a passenger and
light express service between San Diego and Tecate.

A public hearing was had before Examiner Eddy at San
Diego on September 15th, at which time the matter was submitted
and is now ready for decision.

Counsel for ilr. Cottrell stated tha:f. it was not the in-
tent‘ion‘of -the appiicant to carry any heavy freight which would
conflict with the tfai‘ﬁc now 'being handled over this route by
the Wountain Express. It was stipulated between counsel that

our order should l1imit the amount of express or freight to Dbe

carried by the applicant for any .one individual on eny one day

to 50 paunda;. exclusive of fresh cream and milik, the total ship-
nents of which in any ome day should not exceed 250 pounds. The
applicant uses for carrying the mails a Chwrolgt touring car and
is able to carry only a limited amount of light freight. The
testimony indicates that, aside from cream (the total daily ship-
ments of whickh from this territory to San Diego will not amount
to more than five cans, weighing about 50 pounds each), the de-
mand of the community is for a service which will enable the res-
idenﬁa thereof to ship and receive small packages, particularly
of perishable goods. No objection to the handling of this class
- of traffic was offered by counsel for the Mountain Express. The
application to handle cxpress matter will be granted, subject to
the weight limita.tiohs. above stated.




With reaspect to the passenger traffic, the situation .

is not so clear. The Uhite Star Auto Stages, Pickwick Stages,
Ince., and United Stages, Inc., hereinafter referred to as the
stage lines, operate a through service between San Diego and El
Centro, serving all the points desired 'to be served by the ap-
plicant, except Tecate which is two miles off the main highway

at Potrerc, 44 miles from San Diego. The stage lines protested
the granting of the certificate. The average nunber of cars
operated by the stage lines over' this route is five cafs per dar
each way. The passenger service between San Diego aaud Xl Centro
is seasonal: during certain months the heavy traffic of the stage
lines is toward X1 Centro; in other months, the heavy traffic is
toward San Diego. At times it is necéaaary to operate from 8

to 25 cars d.aily between these points, not all of which, however,
go visa the Potrero route. Cars leave San Diego for ElL Centro
via Potrero at 8:00 a.m., 1:00 p‘.m..' and 4:00 pem.; in the opposite
direction, the cars leave El Centro at 8:00 a.nm., 20:30 a.m. end
4:00 pem. The applicant proposes to leave San Diego at 7:20 g.nm.,
arriving at Potrero 10:50 a.m., and Tecate at noon; the P4 clowd ok
Stage leaving San Diego at 8:00 a,in. reaches Potrero about 10:10
a.m. On the return trip, the applicant proposes to leave Tecate
at noon and reach San Diege at 3:30 p.m.; the through P:!.;:zkwic!: |
stage leaving El Centro at 10:30 a.m. reaches San Diego at 4:30
pem. It will be seen, therefore, that the scheduls proposed

by the applicant will practically duplicate one :‘"ound trip sched-
uwle now being offered the public by the Pickwick Line. Appa.fent-
ly‘it is the :t‘eeli.zig of some residents along this route that the
stage lines are operating a through schedule and do not give to
the intermediate stations the consideration to which they are

“entitled. The mail stage has, in the past, more nearly met the

Se:




.local requirements and has been used almost moily" by same per-

sons as a nnans of travel to and from local 'p-é:i.nts on the route,
but more particularly from their homes to Sean Diege. There is
wsually ample room on the mail stage for such passengers end,

as tes__tiﬁvpd b_y one witness, those 'pec.;ple do not figure on the
Pickwick Stages.® The record indicates that some difficulty
has been experienced in getting the Pickwick Stage drivers to
stop for local passengers when en route from El Centro to San
Diego, and that frequently no seats Aare available on the through
stages. On the return trip from San Diego to their homes, many
of i’.he residents along this route make use of the regular stage
lines. On dehalf of those lines, it was testified thet to take
care of this local traffic it had been necessary on occasions to
send cars as far as Potrero with dut two passengers, the cars re-
turning to San Diego empty. An exhibit filed by the protestants
shows that during the mc;nths of June, July and August they handled
from San Diego to El Centro 1654'passeﬁggrs, and from El th;ro
to San Diego 2516 passengers, or a total of 4150 passengers.
During the seme period 451 passengers were handled on the San
Diego-El Centro runs to and from intermediate points, and 426
passéngers on the El Centro-San Diego runs. The total mumber
of empty seatus during this period was 2218, In view of"thia
showings, it is clear that rublic convenience a.nd necessity do
not require the operation of an additional passenger service be-
1:.ween San Diego and Potrero. As has been stated, Tecate iz lo-
cated off the main highway, about 2 miles from Potrero. It is
rgached,by the San Diego & Arizona Railway which‘ operates two
traine a day in each directidn, the diz;tance being 52 miles and
the running time betwéen two and three hours., The applicant
will be permitted to transport through passengers between San )




Jiego azd Qecate, out will not be permitted tovtranSport any local

paséengerS“between points on this route, San Diego ananffgro in-
- clusive. He will be permitted %o transport pgckagés weiéhihg;
cipgly, or .n the aggreggte, not in excess of SO‘pounds; shipped
‘in one dey by one consignor gnd internded for one consignee; with
the exception of cream, the totel shipments of which in-ény‘one
day gre not fo exceed 250 pounds.

in order will be entered accordingly.

4 public heering baving been held I the above éntixled
proceéding, evidence submitted and the Commissilon being Lfully ad~
vised, | N

CEE RATLROCD COUNISSION HSREBY DECLARES that public con-
venience and necessity rbquirc {tho oporation by J.,Hllcégroll of -
an automobile stage lime as & common carrier of passenge:s‘ahd |
freight botween San Diego and Tecate, serving the interﬁq&iate |
voints of Spring, Valley, Jamul, Iulzure, Berrett and Potfaio; ad
a certificate of public convenicance and necessity bve, and the'same
is;héreby grdnted; subject to the following conditions and réétri&-
_tibns:‘

1. Tre traasportation of freight betwoen San Diego,
necste cud iotermedicte points shall be confined
solely to packages of which mo cingle shipment
from one coasigror to one coansignee shall welgh
in excess of 50 pounds, with the exception of
2ilk and cream of which commodity no =ingle ship-
meat from ocme consignor to one consignee skall
weigh in excess of 250 pounds. Passenger traffic
ig to ve limited solely to through posseagers des-
tined to or originating at Tecate. FO transyorta~
tion of passengers locally between San Diego and
Potrere and intermediate points is hereby anthor—
ized or permitted.

:hat‘thc apovlicant horein -shall fiie‘within &
poriod of not to exceed ton (10) days from date
hereof, his written scceptance 0 the certificate




herein graxted; shall file, in duplicate, within
& period of not to exceed twenty (20} days from
date herecof, tariff of rates and time schedules,
such tariff of rates and time schedules to be
identical with those filed as Exhibits "A™ and
*B* attached to the application herein. .

That the rights and privileges herein granted
shall not be discontinued, sold, leasmed, trans-
ferred nor assigned unless the written consent

of the Railroad Commission to such dimcontinuance,
sale, lease, transfer or assignment has first
been sccurede.

That no vehicle may be operated by applicant herein
unless mch vehicle is owmed by said applicant or
is leased by him under a contract or sgreement on

8 basis satisfactory to the Railroed Commission.

Dated at San Francisco, Califormis, this %#

dey of Sepﬁ.ember', 1922,




