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Decision No. /05 F

ERFORE TEE RAILROAD COISSION OF THE SIATIE OXF CALIFORNIA.
~=000-- /

P*oceedxngﬂ on the Commission's Ovn
Wlotion to require restoration. of
streect car service by the San Dieygo
Slectric Relilway Company on Jdams
ivenue in San Diego and to detormine
the ressonsble, proper ard adecuate
facilities znd regulations to be
roguired for future maintenance of
such service.

Case No. 1809.

Re Go Dilworth, for San Diego Zlec?tric Hallway Company. -

Z. C. Ryand and A. D. Hondec, for Districts outside
City.

S. J. Higging, City attorney, and Arthur Wright, Deputy
City ittorney, for City of San Diego.

E. S. Utley, District ittormey, and E. 5. Lovett,
Deputy District Attomrmey, for County of San Diego.

ROWELL, COLIIISSIONER:
0PI : 0N

This proceeding on the Commission's own motion was
lnstituted et tae formal reguest of tae City of San Dlego and
of o committec of citizens to reguire the restorgtion of street
cer service upon Adams ivenue by thé Sen Diego Zlectric Railway
Compeny.  an Order to Show Cause was lssued, returnable Septem-
ber 12th, and a public hearing was held in San Diego on Septem=-
ver 12th and 13th. At the/conclusion of this hesring & con-
ference was held between ropresentatives of the City and of the
Company, o record of which conference was, by stipulation, made
& part of the recoxrd of this procee&iﬁg. The metter is now

subnitted and ready for decicion.




It appears that the Company, on the night of August
26tk, 1922, removed its trackes on Ademe Avenue in the City of
San Diego from Park Boulevard to a point near the City Limits,
the portion removed being evproximately three-quarters of a
mile in lengtih. This left the remainder of the line, Which
extends a nile beyénd the City Limits, withoﬁt means of street
car service. The Cowpany hes, however, maintained snd operated
motor busses for the tramsyortation of passengers from Rark
Boulevard to the end of the adams Avenue car line, over which
street car service was formerly remdered. No anthorization
was obtained from the Railroad Commission for tﬁis discontinunance

0f stroeet car service and substitution 6f motor busses, noxr was

any notice given to the public of the Intended change.

In response to the Commission’s Orxder to Show Cause
the Compayy appeared and admitted the discontinnance of car
service and tze taking up of tracks without ﬁrior notice to the
public or axthorization f£rom this Commission, dut clainmed as
Justificetion for their action‘that the City Council was about
to institute proceedings for the paving of Adams Avenue, thus
imposing upon the Company the cost of paving between its 4trecks.

and fofntwo feet on each side thereof, all of which it was

claimed was contrary 14 arpreviouﬁ wgerstanding that such action

Wwould 10t Ve taken prior to a special election which had been
called for October 10th to submit to the voters certain amend- .
ments to the City Charter authorizing the City Cowncil to xe-
lieve the Company from the burdemsome paving reguiremente of its
franckises. The City denied that it had in any sense broken |

faith with the Compeny, end considerable evidence was introduced
decling with prior megQtiations on the paving question. It is

unnecessary, howover, to further consider this issme. It is

referred to here solely to indicate the position taken by the




parties ot the hearing. A complete solution of the paving

provlem on «dams Averuwe was accomplished by the agreement
reached in.the conference between the representatives of tke
City and the Company, to which fuxrther referenca_wiil he made
later.
The immediate issuwe, azxd in a strict sense fhe,sole

issue, presented 4s whether\or'not the discqntinuance'of ser=

. vice and the removal of tracks on the Adsms Avenue line was
justified. In the absence of prior authorization by ﬁhe Conm-~
mission for éuch discontxnﬁance based upon & proper showing
a8 1o the profitableness ¢f this line and of the system ac a
whole, this guestion adnits of but one arnswer. No utilify
can arbitrérily discontinue its seorvice and withdraw property
voluntarily dedicated to a public use. It.is true that the
Company at the time of.tie hearing offered £or £iling a
supplemental spplication in a prior proceeding (Application
No. 5009) 4in whick the Commission, by its Decision of November

14, 1919, Decision No. 6836, had refused authorization Lor the
abandonment of the Adams Avenue line because of irsdeguate
showing. Tae Company also submltted sore evidence showing
that the idams Avenme line has beexr operated at a loss. These
circumstances do not justify the sbandonment of service'prior .
to the submissionm to the Commission of all the evidence bearing
upon this cumestion and the Commission’s £inal decision thereon.
Therefore, even though the conference'between the Company and
the City officials hsd not furnished a basis for the restoration
of service on asdams iAvenume, the Commission would feel constralned
to malke its Order reguiring the immediate restoration of tracks

and resunmption of service on this line.




The evidonce shows that the Adams Avenume line was
originall& built in 1907, and thet at least a pert of the con-
struction cost was borme by pmersons interested in the development
of real estate sub-divisions now served by this line. It was &
single treck line, unballasted, and due to the adobe charecter
0f the soil traeversed, hes within the past few years regulred
expensive maintenance during the rainy season to render it
reasonzbly safe for travel. It was shown that none of the‘ties
and the rails which were tuken up by the Company on Jugust 26th
were f£it for further use. The restoration of service, therefore,
necesserily involves the reconmstruction of this line. The Com-
mission has heretofore indicated thet thls Company should carry
out & certain recomstruction program (See Decision No. 6835, supre)
looking to permanence in the type of construction employed and "
wltimete econony in operstion. The Compeny hes expressed its
willingness to confom to this prograﬁ in the recomstruction of
the idems Avenue line, notwithstanding the waprofitableness of 1ts

operation in the past, provided that reasonsble arrangements could

be made 40 relieve the Compony of the cost of expensive vaving be-

tween railsc and two feet each side thereof. Such an arrangement
nes been usde. In the conference betweon the representatives of
the City of Ssn Diego, County of San Diego, the street car Com-
veny and the Commission at the conclusion of the hearing in this
proceediﬁg.lthe following plan was agreed upon:

"Suzgested Solution of Ademe Avenwe

?aving end Praction Problem

"FIRST: That the City of San Diego carry through
proceedings foxr the peving of a strip feet
in width on each side of idams Avenue. (Lbis would
include all of the street excepting the part occupled
by the reilroad tracks and two feet on either side of
the rails, which wounld be the portion of the street
thet the railroad company under the present provis-
ions of the law would be required to pave).




nSECO0ND: That thoe street car company agree To
start tho comstruction of streoet car tracks on Adans
Avenue immedliately, anéd to resume stroot car service
at the earxliest possible date. The reconstruction
work to be carried on uwnder the same general speci-
fications as were used on Logan Avenue, and the con~
crote base under the rails and ties 10 extend o
an approximate dopth of fourtcenm (14) inches delow
the streot surface; tkis concrete base to £ill Iin
between the strips of pavement, and to be brought
up to0 within five (5) inches of the finished surface
of the street. The remelinder of the distance to
 the surface of the streot to de filled in as the
Street car company may see fit, to bring to & smooth
useable surface.

"DEIRD: That the above propocitions ve predicat-
ed upon the conditlion that the ordexr of the Rallroad
Commiscion in the vroceeding now pending before it
directs the immediate resumption of street car service
on adens Avenue.

"POURTE: That the forogoing »lan be presented to
the Common Council of the City of San Diego witk the
strong recommendation that it be adopted.

.

(signed) Jobn L. Bacon
JMayor, City of San Diego.

(Signed) $. J. Eiggins
City Attornmey of San
Diogo.

(Signed) E. S. Utley,
‘ -District Attorney
By E. S. Lovett, Assist-
ant District Attorney,
San Diego County..

(Signed) Claus Spreckels,
: General lLanager, San Diego
Zlectric Railway Company.

(Signed) Read G. Dilworth
~ General Coumsel, San Diego
Zlectric Railwey Company.
(Signed) EHugh Gordon |

. abtorney, Califorxrnis Rail-
road Commission.
(Signed) Richard Sachse
Chilef Znglneer, California
Rallroad Comuiszion.

Dated: Sen Diego, Californis,
September 13, 1922.7

‘The City Couneil, by its Resolution No. 28172 sdopted Sep-
texber 14th, 1922, has approved this plan. The.type of reconstruc-
tion therein proposed conforms 1o the permerent and substantial
cheracter of comstruction whick the Commission hes heretofore recom-

mended.




The Commission is slso advised thu:t the Company
proposes, not merely the construction of this single track line
but to exterd its reconstruction work so as to make it a2 double-
track line, bota 6ver thet portlon whlch was removed and the re-
raining portion exxending boyond the City Limits to the end of
the lime. The Commission is further advised that the Company
nas already oxdered edditionmal xail, which carn be used for this
rurpose, and the delivéry‘of which is expected early in Qctober.
It is apperent, therefore, thet through the co-operation of the
city officiels and of the Company, it has heen nade possible to
secure at on early duate a new double~track car line on idsms
avenue In lieu of the former single-track line, wkick, according
to the eviderce, had become wholly insdeguate 2or the trangpor-
tation needs of the eight to ten thousand people residing in the

districts traversed by it.
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A proceeding heving been instituted on the Commission’s
ovn motion to require restoration of street car service by the |
Sen Diego Electric Raillway Company on Adems ivenue in San Diego
and to determine the reasonsbhle, proper and sdequate facilities
-and regulations +to be requlired for thé}future naintensnce of such
service, public hearings having been held snd evidexce, both oral
and documentary, rxeceived, and theo motter submitted,

THE COMUISSION EEREBY MaXES ITS FINDING OF FACT as fol-
lows: R | |

1. ‘‘he San Diego Electric Railway Company, on the nlght
of sugust zeth‘and on the moraming of August 27th, 1922, did dis-
continme its street car service therstofore maintained on ALdams
ivemue from Park Boulevard to the end of ssid line on Adsmé Avenue,
sud did remove its tracks theretofore existing on Adems Avenue

from said Park Boulevard to & point approximately three-
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quarters of a mile distent therefrom, st or neer said City ILimits
of San Diego, and that such discontinuance of serxrvice and the re-
moval of tracks was donme without prior notice to the public or
authorization from this Commission.

2. The tracks maintained and used by the saild Company
on its Adams ivenue line in the City of San Diego from Rark
Boulevard to the end of said line prior to August 28th, 1922, were
and are improper and inadeguate for the performance of the trans-
vortaetion service rendered to the public by said Company by means
of said trecks, and the proper and adequate tracks and facilities
to be furnished, comstructed ond used by said Compeny sre those
referred to and descrived in the following order,

Ané basing its Order on said findinéé of fact and other
findings and statements of facts éontained in the Opinion preced-
ing tals Oxder

IT IS EEREBY ORDERED

1. That the Sen Diego Zlectric Railway Company proceed
within ten (10) days from the effective date of this order to
reconsiruct ité street car tracks on ite Adsms Avemue lixe in the
City of San Diego ax:d extending appfoximately one mile outside
thereodf, froﬁ Farxz Boul@vard in said City of San Dilego to the end

of said line, in accordsnce with estimates and rlans contemplated

by the Enginecer's Estimetes filed in this rroceeding as Commission's

DxnibitsNos. 1 end 23 provided, however, that within the said City
of Saen Diego sald work shall be carried on under the same genersl
speqifiéations as were ucsed on the reconstruction of théwLOgan
Avenue line by said Company, with s concrete base under the rails
and ties extending to an apvproximate depth of fou;teen inches
below the sireet surface, sald concrote base to be b;éught up to
within five inches of the finished surface of the street, ssid
remaining five inches to be £illed in with a suitabie material to

provide a smooth and suitable surface for vehicular travel. The

-




Company shall, at the commencement of seid work, farnish th;s
Cozmiszsion, for its spproval, its plans of work proposed, and 1n’A
the event that this Commission shall disapprove any portion of
said plans, shall modify its work to -conform to the recommende-
tions and dirsctions of this Commission.  Sald work shall be
prosecuted diligently send completed at the ewrliest possible
time, not to exceed one hundred snd twenty (120) days from the
date of commencement thereof, unless interrupteé or prevented
by circumstances beyond the control of the Compeny, in whlch
event an extension of time shall be granted only upoxr proper
snowing sud by supplemental oxder of this Commission.-

2. TUpon the completion of saia‘track or any vorxtion

toereof permitting the extension of car service from Rerk 3oule-

vard towerd the end of the idems Avenue line, the Cbmyany shall

rosume the operation of its street caxs over such completed track
or portion thereof.

3. Dending tho completion of ivs track and the Ie-
sumption o2 car service on lAdams Avenue over auck new'track the
Compeny shall continue the operation of the dus service over
thot portion of its Adems Avenue line om which street car sexvice
was discontinued August 27th, 192z2.

4. Upon completion of said track or any portion fhere-
of and upon resumpition of street car service, the Company shall
furnich the Commission satisfactory prdoflof complete or partial
- complisnce wita this ordex. |
5. The effective aate of this Order is hereby fixed

and designated as October 12, 1922.




6. The Commission reserves the right to maxe such
further orders as may sppeer Just and reasonsgble in this pro-

ceeding.

The foregoing Opinion and Order are hereby approved

and ordered filed o2s the Opinion snd Order of the Railroad

Commission of the State of Califoxnis.

Deted at Sen Francisco, Californis, this £'Az(day
of October, 1922. |

)

Commissgioners.,




