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Dooision No. !I tJ 6/ 

In the Matter of the Applioation of ) 
EAST :BAY WAmE COMP.&n:, ) 

a. corporation, :for an order s.uthor-} AItplica.tion Number SU3. 
iz~g issue of Class ~An Six (6)Per ) 
Cont. Cumulative ~eferred Stock. ) 

1IcXee, Tashe1ra & ytahrhaft1g, 
b1 A. G. Ta.s~eira.. for Applicant. 

MA...~m , COMMISSIONER: 

o PIN ION 

In this application, EAST BAY WAmR CO~.Al'r.i a.sks pt:!r-

mission to is~e sndsell $184,363.00 of its Class "A~ six peroent. 

cumulative preferred stock an~ to Use the ~roceeds to reimburse its 

treasury :f'or moneys to be used in making- sinking fund p~nts. 

Applicant has bonds outstanding which were issued under 

two mortgages, one being its first mortgage 8.Il6. the other its unifying 

ana. re:f'u.nci.1ng mortgage. The first mortgage, da.ted JB1J.:o..ary 1, 1916. 

to Union Trust Company of San Francisco, trustee, provides :f'or a. total 

a~thorized issue of $l~,OOO,OOO.OO of thirty year ~ porcent. bonds, 

of which ~~4.714t800.00 arc reported issued. Of the issued bonds, 

$9,782:,700.00 a.re held by the public and $4,932,100.00 have been de­

pOsited with !\~ercant11e Trust Company. a.s pa.rtial security tor a:p-

plicants f unifYing and refunding mortgage bond.e • 

The unifying and rotund1ng mortgage, da.ted September l, 

1921 to Mercantile Trust Company. trustee~·secures ~ authorized issue 

o~ *66,250,000.00 oi bonds. The application Shows that there are 

now outstanding in the hands of the public under this,:-uwrtga.ge. 



::j:2 ~ 49S • ..500.00 of fifteen year 7t percent. bO!lci.s of Sories "Aff
, and 

$3.000,000.00 of ~enty yoar 6 peroent. bonds of Series "E", a total 

of ~,495,500.00. 

Tho oom~sny reports that on January 1, 1923 it vn11 be re­

quired to ms.ke sinking :f'UXl.d. .,a.yments under its two mortgages· 8.8 :fol­

lows; .. 

To union ~rust CompaIlY und.er the first 
mo~tgage • • • • • • • • • $147.148.00 

To Meroantile Trust Comp·any under the 
uuitying s:nd r.e'tand.1ng mortgage 37! 215.00 

TOTAL • • •• $184,363.00 

These payments to the trustees maybe ma.de in oa.sh which Will 

be used. to retire outstanding bonas, or ma,y be made in bonds. The 

company in now asking permission to refund such payments by the issue 

of' So like ·amount of stock, is, i:n effeot. n,sIeing permiSSion to sub­

stitute preferred stock for bonds, a courSe which the Commiss1on has 

heretofore ~tho=ized this comp~ to take in. Deoision Number 9964, 

da.ted Jsnuary 4, 1922. 

In that deciSion the Commission recited. that there was no 

objeotion to the ro~d1:l.g of funded debt th:t'ough the issue of stOck, 

prOVided the oomp~'s properties wore r~asona~ly oapitalized. If 

the oapital1zation is in exoess of the reasona~le value of the pro­

perties. su...""Plus ea:rnin·gs shoUld be used to :pay tunded debt and no 

stoOL··issued to reimbu.:rse the treas'QJ:'7 :because su.ch earnings were 

used to meet s~ing fUnd reqUirements. 

I find that the oa.pitalization of applioant's properties has 

ohangod little. i~ any. sinoe the date of the Commission's deoision 

and that therefore we m~ aga.in :prop erly l' armi t o:! the rotu.nd1ng of 

sinking fund p~ents as requested. 

The Commission, by Deoision Number 9964, dated Januar.y 4,l922. 

a.uthorized. applioant to sell $300,000.00 o~ its Cla.ss "A" ato·ok at 

not less than 077.00 per share. and by Dooision Number 9&50, da.ted 
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October 27, 1921, to sell $63,225.86 of such stook at not lesa than 

~7~.00 pOI' share. ~ce company re~orte that a port1on'of th1sstock 

was ~old on 1nctallmcnt pqment plans and tha.t 1t has reoeived stock 
. ~ 

subscrir:>tio:c.s amounting to :;:;12,~OO.OO par value 1n excess of the 

amounts it is authorizod. to do11ver by those decisions. To fill 

":hese sUD3crill:tions the company a.skS tha.t it be perm1tted.:.:to deliver 

126 shares of the stoCk here~ requeste~ at the prices at whieh the1r 

purchase was originally contracted;-namolY, £itty-eight shares at 50, 

ton shares at 82, fifty-six shares at 83 a.no.. two shares at 66-. AS 

to the :remaining stock herein a.pplied for, the oanpany :r:equests tha.t· 
I 

it be permitted to sell it at not less than $87.00 per Share net. 

I herewith submit tho iollow~ form of order;-

o R j) E R 

:&.1.S1' BAY W.tSZR. COM!> h'1Y, ha.v~g applied to the Railroad Com-

ms sion for porm,1saion to issue and sell stock, a. public hoaring ha.v­

ing been held, ~d tho Ra.ilroad Commission being of the opinion that 

tho m~oy. property or labor to be procure~ or pa.id for through the 

issue ot such stock is roasonably required by applicant and that the 

e~end1turGs herein a~thor1ze~ are not· in whOle or in part rcason~ 

ably ~hargeable to operating e~enses or to income. 

IT IS RE?.EBY OPJ)ERED that :East Bay Water CompSllY 'be, and it 

is hereby~ authorized to issue and soll $l64.363.00 of its Class "An 

six percent. cumulative proforred stoCk and to use the'~roeeeds, to 

re~burse its treasury tor moneya used in maktng the Stnktng.fund pay-

ments referred to in tho foregoing opinion. 

The authority h~:r~1n granted is subject to tho :eOlloWi.Il8' con-

d.itions:-

(1) Of tne stock herein authorized, f1fty-e1ght~~hares may 

be sold at not less than $60.00 PCI' share; ten shares at not 

less than 082.00 PCI' share; fifty-Six sharos at not less than 

$83.00 per share; and. two shares at not less than $86.00 per 

sbare. The remaining stock herein auth.orized shall be sol.d. r.V'"'' 
.;..;::, I, 
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at not less th~ *87.00 per share net. 

e 2) Applicant shaJ.l keep suoll record of the issa.e end sale 

of the stock herein authorized and of tho disposition· of 

the procoeas as will enable it to file, on or before the 

25th day of each month, a verified report, as requ1red by 

the Railroad Commission's General Order No. 24. whioh or-

der, in $0 far as applicable, is made a part of this order. 

(3) The authority herein granted shall apply only to 

such stock as may be issued and. sold on or before June 30. 

1923. 

The forogoing Opinion and Order are hereby approved and .ordered 

filed as tho Opinion an~ Order of the Railroad Cocmiss1on of the 

State of California. 

~Az.&D at San Frsncisco, Califor.nia., thiS f~ day of October. 

1922. 

C ommi 3S ioners. 


