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Decision No. //0 6 ¥ .

TE® RAILROAD COILIISSION OF THE
ST.TE QF CALIFORNIL

ot ol v s

I

In the Uatter of the Application of
TRED LEZYERS, -
sole owner of the ZULIILAN WATZR COLRANY
Zor an order to hyoothecate all the »pro- inviicetion No. 7154,
verty of celd DUILVAN WATER COMBANY for -
cortalin purposes.

Cdeoll, for applicant,
Robvenson, Lor Llolis J. lieindersee end
oraco Meinderseaq.

BINZDICT, Cormiczionor.

MTYERS, ovpersiving under the
2 COLRANY & public utility wetor system Locatoed.
ermission To omeculo o mortgege. of his proﬁerty
Socure the peyment ol o Judgment entored sgainst him.
The record shows that on tho oleventh day of Cetover,
920, & judgment for the sum of §5,000.00 sud costs, was entored
uperior Court of tae Stete of Californie,

Contra Costa in sxn action brought by Alois J.

-

his vifé; plaintiffs, to £0GOTET
damages for personal injuries allezé& %o have Teen sustained-byyardce
Jeirdevseo, by reason of neglizence on the pert of gpplicant in ieav-
ing waguardod sad exposed er open oxcevation in a pudlic street in
Zdcamond. ’

boreaftef, in the nonth of Jonwary, 1921, o writ of

D de

execution was causSgq U

0 D8 IS3UAL 11 s=id sotion end delivered to the

c2orifI of Contra Costa County, who, by virtue of sueh writ of execu~
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tion, levied upon the property and geve notice of ;alo at public auc~
tion. Applicent, taorouwpon, commenrced an action in the Superlor
Court in and Sfor the Couwnty of Combtre Cocte t0 enjoln and restraln the
shexilf and Alois J. and Graco lleindersee from'proceeding with sueh
sclo uwpon the grownd thet the nropertiec so levied uwpon were neces-
gary in tae performance of his public wtility dutles. | ‘

eppears, however, that on July 18, 192%, befors sny

indgment was ertorod in vthlc injunction suit, applicant entered into
Juagm J

e 2

an agroement with 4lols J. Ileindorsee and Grace loindersce, by the
Soras of which no agrood, witain ninety deys from the date of the fil-
ing of the remittittr oz eppesl wivh the clerk of sald Superior Cowxy
in sald demege suit, should said Jjudgment be alflfirmed, to pay the
cmount of the Jjudzment, interect and costs, and in the ovent such pay-
montc were not made within ocuch ninety day verlod, to camrse & mortgage
of his properties to be delivored to Alois J. Leindersece end Grace
eindersee, cecuring the payment of sadd jwagment, interest and costs
for a voriod of six montas from the date of the expiration of cald
reriod o ninety days.

| It appeérs that trze Judgment en#exed by the Superlor

Court subsegquently was'affirmed, the remittitur on sppesl Yeing Liled
on or gbout- April 15, 1922. Apvylicant therelore now dsks permission
to oxecute tho mortgaze roferred to Iin the agreement'and in tais oni-
nion. d .

Copies of tho wgrocment botweon the two varties and of
the propoced mortgage have becn filod In Thic proceodlng, veing marked
Txnibit "A" end Exhibit "B" respectively.

The proposed mortgazge, by and between IFred Meyers on the
Onevhand, and Alois J. Meindersee and Grace 1oindersee on the other,
covors all of spplicent'c wiility properties and, as zforesaid, is in-
tonded to cecure the veyment of the Jjudgmont, interest and costs for a

voriod of six months from the exoiration of the ninety day veriod
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relorred to horeinsbove. Should applicant bo cSuccessful in ob-
talning the money and yaylng the Judsment within the timo specilied
the mortgage will De releﬁsed Lrom recoxd. If not so pald, suit
mey be drought and & decree obtained to sell the properties mort-
Saged. |

» At the hearing, applicant teostified that in all Prova~
b11ity he would bo compelled to borrow the moneys necessery to make
Payment under tie mortgagé o proposes to execute, upon a long term
note. Eowover, the mutter of opplicant's isming such & note is
not before the Commission et this time, nor 19 1T necessarily a
raxrt of this proceéding.

Iz tais cpplication, we are called upon to authorize
tae execution only of = mortgage evidoncing and Securing the ey~
zent of = judgment, plus, of course, interest und costs, and the
suthority herein gzﬁnted will be confiﬁed to matiers covered hy
this epylicetion.  In tho event that Mr. Meyers finds it necessary
to execulo w promicsory note or other evidonce of indebtodness
Payable lateor than one yesr after date, in order to obtain'fhe money
necded to meke such payment, he must,again meke eppiication to this
Cormission requesting such suthority. |

\ .
I berowith submit the following form of Order:

Y

O R D E R

"“'\u.

TRID LEYERS, oporating a water systen wader the‘name of
FULLUAY UATER COMRAY, bsving epplied to vho Reilroed Comnission Zor
rermission to execule a mortguge, e pﬁblic hoaring having been held,
end tre Reilroad Commission belng of the opinion thet the epplica-
tion should be zranted as herein vrovided;

I? IS EIRERY ORDERED, that TRED LEYERS, opersting a
weter system undor tho name of PUILMAN WATER COURANY ve, and he ig

rereby, suthorized to execute & mortgege wpon RiS yudblic vtility

0/

.
I
AT
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properties to secure the payment of the Judgment, interest and costs
reforred to in the forogoing opinion, such mortgege to be substan~-
t1olly ir the ceme Torm ag that filed im thic procooding and marked

Exhibit "3"; provided -

-THEAD tho suthority heroin glven to execute a
nortgage 1s for thoe purpose of thic vrocoeding only and
g granted only ir so far ac this Commission ras Juris-~
diction under the torms of the Public Utilities Act and
15 not intonded ac an sporoval of seld mortgage as to
such other legal requiredonts to which sald mortgege may

be subject.

The foregoing Cvinion and Order arc hereby approved and
ordered filed as the Opinion and Order of the Railroad Commission

of the Stato of Caliliformis.

Datoed at San Francisco, Callfornis, this 7 Zz

dey of October, 1922.

Qommiss) oners.




