EDXM OND TEQYAS DOQLEY,
 EYIL JULES GREBS and’

othex propc:-*'y owners
' in Eopkins. Terrace No.4,
_ Berkeley,

Complaina.nta ) Case Yo. 452.
ve. , IR - ‘

"PEOPLES WATER COMPANY,
& corporation, ‘
R ' Dofendant.

- Edmoné Thomas Dooley, Emil Jrxles Grebs, in p:op'-ia. pcrscna.,
- and for ceriain other property owners in
dopking Terrace ¥o. 4, Ber}:eley.

LcKee & ‘ra.eheira. and Arthur Tasheire for defendant.

e

- TEZLEY, Commisgicner.
TI0X.

Tkis action was brought to compel
t0 supply weter to that porticn of the City of .301'_1’.618? whick i
' Imown'ac Hopkine Terrace ¥o. 4. |

' The complaint alleges, in ef fect,’ uhat “re compl&in&:o.‘.:s"‘

are recidents and property owne::s in 2 certain ¢ Tact wi*hi.n .be lini'::s

¢f the City of Beme.x.ey, known as Zopking

pom-‘-

TexTace Fo. 4; tha.* in 20 |
rtion of the ract except the southwest

co::ﬁe*‘ thereo" has the
Peoples Wotexr ‘Company Laid any Pater = maing; tha.* the residencos of

Dooléy, Fairoenks, Manchester and 3ritton are Lnaaequa.tely snpp icd
wi*h weter torough priva..ely med pipe "inee; tb.e.* tke rcvidenco
of ¥x. CGredbe ie without any supply of wa ter,; and’ ‘.:ha.t '!:he dcvclopmc

of 't;he tract ha.s been hold vack for eight years ..hroug.. the ia.i.«.u:e ol

a so,tisra.cto-‘y weter Supply.- The compleinants ask that the dcfendo.n* '

be compcllcd to: s“p;.ly nater T0 this tract.

The angwer allcgcs, in e*fec h&t every :eaident o..

- Bopkinc Terrace Fo. Y who hac app,.,ied cor water 4 5 »e g Bhpplicd |
by cefendant, except Y. Gz'cb-u , W3¢ is veing zupp..ihd "rom "«-.Doolcifﬁ'y'

.’

— -

Lo it

£a
E T

the Peoples Watexr Compazy




svpply; +that the ‘.reside;:.ces of Xx. Xenchester and uUx. ‘Britton are
a.dequa.tely end su.fi‘iciently prpplield by dc:c“dm*- tba.. Zx!r. Fa.irba.nm.
has never made applic...'cion “hat since Janvary, 1909, def endant: bas
been oupplying Mr. Dooley with wator from the terminus of its mc.in
Llocated af the southern end of Keitk Avenue, distant about 100 feet |
from “he northerly exd of Shaste *zeet, in Hopkinsg 'l‘etraéé Xo. 4;
that cefendant has offered 0 exitend & 2~inck main from Kei*.;h Avenve
t0 Xr. Dooley's reeidence,. provided he conld sgcm:o & righ‘b—o.ﬁ-way
foxr %the gawe, but ’tha;:'. such rishﬂ-of-way has not beex eeéﬁrcd; that
defendant has offered 40 construet a main from o point in. 'Ia.mlpaie
Street nor‘chczly to the residences of ¥x. G:.-ebi:_ ond ¥r. Dooley if
they would pay the sum Of $60.00, which sum would be returned o tktem
at the rase oi‘l £20.00 for cvery comnection mede “rom ..he ex ennicn,
Atl‘nt defendén* ig ready and willirg to ""umiah - wa.te"' supp_y o

dxr. Docley and Lr. Greds, either won weing paid -"o: said ex enaion
on. Tamalpc. 8 Qtreet ¢r upoern being supp...iedxw‘th a rie;ht—o::—w&y ’rom
Xeitk Averue %o Sha.sta Street; that the Ci y of Beme...ey is about to
cxtend Keizh _Avenm <o Shacte Strees, -vhe:eupon the extcnsion of d.c-;
fendant's malr 4o the rcaidences of Mr. Creoec nng M:-._ Dooley"wi.;l be
mede without charge; wd,&dt Eopkins Terrace No. % ic sparsely sete
tled and that it is imposcidle for defendnnt t0 exvend :!.;t.s" mé)ina' ':;h_e:rb-
on to isoclated houéee an&, for considerable disctences withous being‘ '
paid for cuch extersions, Tut tact defendant is ready at all +times,
wpon being pald for suck eztenaio:ia, 40 naxe +the sowme and 'i'.o;- agree

‘o rcba.tcj guck peyzent by c:é&iting certain amownis :t'b:'"":ca.ch 'sn‘ﬁsequcnt |

connection.

The hee.ringﬂ.his cace was Leld in San Francisco o*- "Icvcmbcr 1z,

1923, "I'he case hazs deen submitied and g now '*ca.dy for dec...zicn.

Tee 4xact mown ac Ho;pzina Texrace No. 4 is loce..,gd. oz the
tééthills in <he nor’*bcasterly portion of Bexkeley, en-zireljr within . the
city limits. Iis sou*herly bom:.da.ry is Rece Street. "J.‘wb'strec‘.:‘s.

Imown as Tamzlpais Street and Sha.e..a Street, wind ir a genezal norzherly .,

-




‘and southerly direction through the tract. "‘heso sireets are conzected
neax *.:he;.r noxtherly ende by & otreet kmoma as Tallac Sireet, rumning

in o noxihwescterly a.ndbsou‘thea;c‘.:erly direction. M: 4he time the com-
ple.in't: wae filed, a s"'”ect xmown ag Keith Avenue ended. somc 200 'r;o

150 "oct northeae., oZ Shagts Street, ou toide of the :I.:Lm."te of +this tract.
Although procecdings have been teken o extend Reith Avcnue across the
intervening mm; private la.nd 80 a.e, to *orm an ex? ension o.f Shagte
Street, these proceedings h:m ot bcm conc.a.udcd at the 'timc .hc com-

pleint wae £4led. The genexal body of tke tract io about 1280 feet
in _ .
leng/a direct nmorth and soutk line angd about G40 feet wide iz & direct

cagt and west line. The fra.ct, however, liecs iz & g;enei'a.i b.éx-ahwoc.te:ly
ard southeast ..e::.‘.y &Giree tiom, and has o length of about 17--15—0 i'oc‘t along

t8 nortiwesterly and southeas terly axis, and & width of about 960 "'cct
along its norihesc vexly and ‘Bouthwcs terly axis.

The Pecoples-Feter Compsxny is the only water utility ‘gerving
the izhabitents of Berkeley. - This Company hes & 2-inch main lying elong
Rose Street a.nd. an extenzion the*eo;, mi..g some 300 feet up ':ama.lpais
Street ’ wi.h a branch rwmaing from tkis oxtension mot over 200 feet
ea.ste:cl‘y along Shaste Strect. The Compa...y also hac a2 2-inch mi:: 13r:'x.ng
cn Feith Avenue and rumning %o the southerly end thereof.  Tte
Company has laid no mains ir the tract other than the short moix up
Tamalpais Street and ‘!:hé extézﬁcim cn Shasts Stréc: her‘einbefo:c‘_re:‘crr-'
cd. 0. | | |

The: teéﬁmony shows the £ following facts witk :z:e:terencc o
the present ueorsof water on +the rcme.:.ning porvicns of this tract:

¥r. G. P. Yencheater lives at Yo. 2655 Shasta Street. Eis
propexty ic eerved with water from & 4ap in Jne Rose Street main
through 2 half inch pipc; which Mr. Manchester cbn:;‘.;ru;cted at hic owz
expenoe & diptance of some 2C0 feet from the zedr, pe.rtiy over private
vroperty or.. the surface of the gﬁoxmd, wmder 2 ﬁevocé.blc perit fron
the owner of the land, and pa..tly across Shacta Strect, without any

perzit from the city a.uthori ties. The evidence. shows that the

Peoples Veter Compary refused 0 lay = mein to the prope funlesia




fm:. M;nchesterlpaid for the extcneion and that‘the precent private
*.pipe line i only & temporary expedicnt. Thile tke evidence '
choms that Mr. Jﬁncheste: is at present receiving an adoquata
supp*y of watexr, he is fearful that when the co;d wcat;er gets in
the temporary pipe line mayfbﬁfbt, as was thé‘caeé l&stvwiﬁter with
Ur. Dooley's lire, to which rcfe: nce'will hereinafier bc‘mddé.
From Xr., ilanchest ef - Suyply.weter is taxen %o ir#ig;te a few trecs
planted on the three &djoining-lotz to the west, Seﬂng lots 27, 22
and 29, in Blocz L. ‘ " |

Lr. Claire Bri vcn lives on Shaste Street, some 95 or 96
feet northerly from kr. Uanchester's Property. TheAPeoplcs,Wate:
Compexy also Tefteed to build & main tojthis«prbpcrtyfunlese ir. BrEi=-
ton would pay for +he extersion. Ilr. Britten accordingiy:built a |
piivate pipe lihc :rom a tap-in the Rose °treet'main, partiy over
private'propc ty undor :cvocablc pe*mit, i’ any was secu:ed and
partly over Shaste Street wi:houx permi* from the city authoritics.
The total 1ength of tris 1;ne is zbout 5CC feet. The testimony ehqws
that this line iz laid mostly alcng the surface 6* the ground and
tha* it is only & uc.poxa:y cxpedienu. Tae tes*imony chows that

dn:ing the summer time, tkhe water delivered through it 4o worm and

that there ie conmaiderable danger that in the winter tinerdhe pipe
: "fid.l 'burﬂvo R .

¥r. E. T. D00¢ey lives on Lot 5, Block 2; 2t the i:fe:zec— 
tion of Shasts S roet and Tallec Street. In orde:.to cecnzé weter it
wae necegsary for him o bui’d & private pipe line‘nortﬁerly’along ‘
Shaste Sireet ané thence acrose private property to a comaecticn
with the end of the Peoples Tater Compeny'e 2-inch zain lying on
‘Keith‘Avenue. Mr. Dooley testified that the service thrbﬁgh thig
rire line ig no% satisfeciory in 30 faf as affc¢ta'thc uge o water in
- %he second story of hie residence, and that when Mr. Crebs taxes |
water from the line, as hercinaftér indicated, there is no‘wate; 2%
all uwpsteire in Mr. Docley'te Bovse. |
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x>, E. Je G:-c'bc ha.s just com:plezod & house ¢n Lot 25 :Ln
Block 1, near <he head of "‘az:a.lp..ic Strect. ZHe secm'_es nis watex.-
frou & ¢ommectlion wiikh ir. Dooiey's private pipe :Lf.:ic by means of a
kalf inck pipe lize laid partly over private ioi-oﬁérty 2nd parsly almg
A'l'mlpa.ic Street. Mr. Docley permitted him 10 make this coﬁnoction

Tor the reason that there was no other way in which Mr. Orebs couwld .

) ) ) . } | ) b
gecure water oxcept by payizg ©0 the defondont Zommxxy Lo an extensi

waick the complainents claim the defendent ought to meke at it ows
expense.

Ur, . W. Faizbarks owae Lois 30, 31 a.nd 32, in Block x,
sad Lot 3 o Block 2, all facing the mpper end of Tamslpeis Strect.
Mr. Fairvanks has & private supply o:t‘ water *hrough a pumping Plent
pnmping water trom & creek. Mr. Dooley has permitited hin to ".;a.ke
water from 2is private pipe line to.2 tenk locat sed on.l‘..ot % of Block 2,
from which tank Nr. Faiéﬁanka draws in case kis pumping plant is not
in -operation ox ﬁ‘bxea.ks down. ‘There ic no sa'ﬁis'.‘.'actory evidencé.tha'z
Y. Fa.irbénkc has ever made _‘e. dexand vpon the defendent fo:"a.'}.'se::viée
commection.  Two houses are located on ‘the Fairba.nks:propezty.ﬁ
The owners of land in this trace, pa.r*icula.rly ¥r. Dooley.
 ond M¥r. Grebs, rave frcq‘uen‘cly tzied to induce ke Peop‘.l.cs Water |
Compcny 0 builc'. its maine into tke t*a.ct and to serve ':hem ':.'arough
pe:manen. pipc linea. The Compony ..a.s o:’:’ered to extend ite ma.ine,
but only mder eitcer ¢ne o.. t%0 conditions. Tae ﬁ.rst conditicu was
that the properiy owners should ‘soctre for +hé Company ghe rie;h«-o:t'—-
way for s water pipe from the southerly end of Zeith Avenue to the
northerly enéd of Shasta Strees, whereuwpon the vat ter Conp...ny agreed
that 14 would 'conatrﬁc.".:' a 2-inch ma.in %0 t...e p::operty of Xr. Dooiey
and Mr. Grebs, free of cha:ge. The Company, hov'ev.er, hag :e"‘uéed sc
agree 10 oe*ve a.nyone elae wnless pe.ymenta we*e n:a.de for. ertensions
%o this lire. The othe. p*opoa..tion is oxe wh‘ch has been ma.de ?
varying forms to different property owners, dut wh .ch contem'ol&tes theo
payment by the ovzers for the necessary e.&tenz...ans +0 ".:heir prope:r*y, |
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witbrcort&in rebates for each new conneetion fronm sﬁbh extensicn.

The usual offexr has been o extend won the payaent 2y vhe p*operuy
owacr of 25¢ for each foot of 2-inch mein involved in sre ex.ena-on, ‘
with & promise t0 rebate to the prepersty ownex iz the amount of

425,06 for each sexvice connecticn thereafter to be made from such
exﬁéneion. The Comnany offered to extend a 2-inch maln . 3 '
Tamdlpais Strees from the Rose Street main to the rcaidcncoa of dr.
Grebe end Mr. Dooley for' $60.00, and to the residence of Mr. Grebs .
alene for $85.00, with an agreemeant 40 redbate in thc‘émqunt of $25.00
for cach subsequent service comnecticn from the czzeﬁzion:i Hr;Doole& ,_
and d;. Grebs refused the second propositicn on the ground that it

was the duty of ke Vater Company t¢ make tie extension o its o |
expense. Wita reference to the first proposit ion,_these gent¢eman
_appcexed befo:c the City Council of Berkeley and induced the'Council

e} adopt 4he necescary regolutions for the extensicn of“zeith Arenuc
acroac the ing ervening“priv@,e property o connect with Shasta S;rect,
sovthgt the water main could be laid over this extezsicn tc serve the
‘tract. The report of the Comzigsianer of Publideb:kgjof aaseaénents-
and damages wac approved and confirmed dy the City Céﬁncil oﬁ Oc4cber'21,
1913. Axn assecame v dis rict wes regu.a:ly 'o-mcd 2nd the cost o’ the
exteneion, amountgng to y175° OO wag aeaeseed on that por*ion o’ the o
tract which it ras thoughx could advazt ageously be sexved with water
from the Keit: Avennc main i extended. The evidence shows that each’
lot 1n‘th§£ district was assessed ‘o* vetween $10. OC and 070 00. While
the Peoples Vieter Compa~y did no* hold out the promise that i*'wou_d

gerve the ertire tracv without casrge for exdensicomns if Keith Avenue

4 S ‘
v/;crc opened thexe is no dou:* shat ke hope of veing aervcd‘With water

15 recponsible for the opening of Xeith Aveaue end for the peyment by
the 1ot ownexs Of tke essecoment for thet purposs. ,

The KEith‘Avenue main is fed from the Summit'naée:voiz;
having en elevation of some 800 fcet and 2 cdpdcity of thirty—s;xvmillién
gallems. Aii.p&xtics ag:ec that the Keit: Avexue extension ie far
prelerable to a commection witk the Boge_Strcetdﬁain ap +the most efficient
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way of gervizg the tract. The Water Company:haa agreed that as socn
28 it can lawfully iay ite mainsg aloeng the extension of Kvith'Avenu@fll
14 will build the extezsion to the residences of Mr, Dooley and o
¥r. Gravs, withouz_cha:gé. ¥r. C. D. Maldncy,‘thc Bc:kélej ranages
of the defendant,ftgétificd shat Tric cowld be done by simply aécu:ing
the usual pexmit for the tearing uwp of the streets. The dofondant
makes no‘point that it caanet zo shead withoum-zocuiing sémq“addition-
&l franchise: , so that the diffich:{;l}'tfloe’" which confronted the Court

of Appeale in the case of Lukrawke vaL Sprine Talley Water - Combaﬁz,

" DEFe
;5 Cal. App. Dec*eicna, adyanccd sheevs, 797, are not prcsen* in. thio

case.
Fhile the problem will thus be solved with referemce to

A quley exd ¥r. Grebs, it will remain unsolved,in 8o for aé affecis
Xr. Britton‘and ULr. Mancheztei and <ae remaining p:oPe:ty.owners.on
the tract, wless théy are willizng %o pay for':he“éxténsione of the
rains. Both Xr. Britton snd Mr. hanches.er own residences on the

‘ract and desire a pe*manenu suwpply of water, bum are unwi“ling %o
ey Lor *he extensione ¢m tke gromnd that it is the éuty of the
Watex Compeny te install them at ite omn expcase. Thé,defandan*Vﬁap
of ercd to ertcnu its maizng to them from the ca:es. amaiwab e source
in accordance w‘th a pu:ported rule oT *cgula*ion unde. which sudh
extensions are claimed t0 be nmade only on the payrment by the property
ovmer -of 25¢ Der foot for each foot 02 2-irch main, with a xgbate of
$25.00 for esch new service from t_e extension. |

The Comziged on paid some atitentior at <he heering to thisli

alieged rule or regulation. 7Tre defendans's *ttozney stated that g
thio,waz zore in the~nature of a custonm than of an egtablicnqd rule
or regulation. IThe Comrmissior tried <o ascertain the specilic circum—
stences wndexr whick this :uie, *egu*a*ion or custor is applicd By the
defendan?,’but vag 20% .ent ircly aucceae*ul for +he rcason +hat ﬁhc
defcndant'itself apparently cnnot say aefin‘.eﬁy wken i@ﬂyill,demgnd

" payaent for an extensicn and when it will idns$all the,ezteneiqn Ef

ts own expensel It appeared that-amcnz_ﬁhg‘othcr clemcnts“éonziderdd
-7 |




oy the Compary in this connection ere tiao longtz of “he oxtonsion,

the density of popunlation, arnd the prysical conditioﬁs 0L <he
:érritory.- + appears that if the extension ic a long ome or the
territory is éparsély gettled or The physical conditions are
diffiewlt, the Company. 1° more likely to claim paymont Lor the oz~
oncion than in othor cases. It oppears alzo thet it iz nore
likely +0 c¢lain vThe payment ir the cuse ¢f 2 new trcctrthan‘other—
wize. Thet thizs rulé, reguletion or custom 1s nov definitély
ectablished is saowm in the czge 0f this very troct, for the roa-
Son %that tho defondant offered to build an/exfensio; of & m&in‘uy.
Tamelpels Street, & distance of some 10io.ls;feet, to zorve ﬁr.
Grebs, for the smm of $85400 ineteed of tae swn of §505.00 waich
wonld be the’chaége 12 4his rule, regnla tion or custom ﬁere’cn— |
for¢ed. Thavt this rule, regulation or cusiom, whatovbr, t'may
bo, iz vague, nncerva¢n, lixely <o roaul?t in diec*imin_tion as
~ botween d4fforent individuels sad differqnt,lo. or b:!.ocl:~ gzl so
vocertalin inm itz epovlication as Tery lixely :o.result‘in.friction,
seems clear. Tais iz true even though tne Tater Company tries %o
aet with & desiro %o do what from itz point of view mill de Zair
and oquitable in occh individual caso. h
I'srall mow addrese mysel? +o0 the queztion whethor, assum-
ing tkat the defondant hes come rule, reguleiion or custom, &ny
rublic cutlority can compél t2e Compeny to extend 1tz mains in oxy
case in which 1%t 1z wnwilling to do zo at ite owmn oxpenze, sud to
the fprther gres +Son whether in caye °uch power exists, it'Shoﬁid
Do exercised in thiz cese. , |
Beforo examining Seetion 23 of iAxticie XIT of tke C‘*sti

tution of thic State, as smended on Ocuobe* 10, _9Ll, ana the

satutes waick h ve boon vasced in pu: suaace t“oreof, I s2all first
comsider Lo gonerel law applicatle o the guesilion of thc service

conneetions 2l extensions of water commanie c, opart from such




power as mey 2ave deen grazted o public au ties in $ais Stebe
t0 cozpel suck conrections or guck exiensions.

Tre question of the duty of & weter utilicy to aervc Xhe -
innabitants of c¢ities and tomms 2as wmost freqncntlyvcome o the cou_.c
in cases in waick persons mz:#g-owning or occupying property 2ronting
o2 a ctreet in waich a water main 2ed alrealdy veen laid, have'deaired'

& service connection waica the water company 228 re‘used mczc unr

- g
- Less the apylicant paid/ce:tain sun for <he connection and the met

The overwhclming weightfof avtzority is 4o the ef:f cc? that 1t is .ce
duty of +the water company-to'makc such conmectiozn and imstall the
meter at its owe expense. This expcnse.tmcn bccoﬁea a pext of the
'ﬁoneys pfoce:ly'ohérceablc'*o capitel accowmt and neccssdiy@to,bc

considered by public autiorities im estzblishing rates for water

-

serv..cc .

Thc'probcem, -n so far ce 14 affects the case of tne me.cr,
.. .. gtate in the
ie solved by the Suoreme Cou:t of tnia/casc of. Sprin: valley Tater

‘Works vs. City and County of San zrancisco, g2 Cal. 286. 'This was

zetion to set aside and declare vOid ax ordinsce of the City and
County of Sen Francisco estadblisking water rates for the year commenc—
ing July 1, 1889. Referring to tze ‘question of meter installation,
the Couxt, at page 316, éaid‘
: "It is 2130 cox ntended uh&t ‘the *ecniroment ta2t metcra
shall be furnished by tze plain ff (va.er company) i3 wreason
able and cannot ve enforced, but we thirnk otherwise.. - The
requirement that the varty furn*shing water -shall. providc +he
means neceasary for its measurement, 8o that the quantity

furrnisned a2nd to be pald for may be known, 13 nov a. unreaco*-
able rcqyiremcn

The Court_then feacbec the following conclusioni‘V
1T2e expense o’ the meter covid not be‘imposed on the
consumer (Pcd Star Steamship Cormpeny vs. Jersey City,
% QIOJ JJ. 2 )" ’ ’

The saxme conc usion would seen ;ogicclly to. Lollow wita
refereace o the service connection to tze property line. The sexvice
connection is juss ~“eceasa:y to emable the company to "furnieh water
%0 the inc;bi sents® 28 providcd vy Section 549 of. ‘he;C1§11 Codo} as’

ig the main oz one exnd of +hre connecoion and tae metc* on *‘ e other.
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The same conclusion is reacked by tze United States Cixe

Court for +he Southern DistTict of Califormia in the case of Lanﬁing
v3. Ogborne, 76‘?ed. 3_9, in vnica cagse Judge Ross, at puge 33}. after
e*erring to cexrs in dec*sione oL %the Sunreme Couxrt o2 tais S* ue, sayzas

"Iv is imposeib;e to Tecorcile tize declarations of the
Suprene Couxrt of Califorrnia in eit;e* o* tae two cases last.
referred To or in any other case o0 wrich ny attentlion has been
called with a right on the part of any corpo*a*ion‘appropriazin#
water under und‘by vériue of the Constitution andlews of
Celifornie for sale, rental ox distridbution, to exact any sunm
of money oxr ouher toings, in addition uo the legelly estadblished

ates 28 a condivion wpon whickh 4t will fu_uieh to consumers

water 8o gppropriated.™

mile the immcd.a&é matter vefore Judge Ross wgs the lmposi-
tion of . charge *or/w5,er zight, tne reason which unde*¢iea
decision applies ¢qp9*1y tqvuny other clharge which a wazer urility :
might désixe o iﬁpqse’in ad. tion to tkre 1egally egtablisned ra:es-
for tze w :er‘eﬁpplied. | | |
In other stotes iz w2 cn the courts 2ave oeen called.ppon
‘ to PSS WHOR vhiﬂ guestion, they zave concluded with pructical unanimi °y
toat 1t is tkre duty of .ae waver utility to insuall at itz omz expenze
both tke meter and the-ser ice comnec tion. A typica_ case»is Bothwell

vs. Conmsumers Compeny, 13 Idgho. 568, 92 Pac. 533.' In that case, a

p:oper:y owmer iz Coeur d'Alexne apolied for = wr 4 of mundumua
compel‘a waber utility to tep its main and Yo connectlwith'the piainr

t1ifI's watex pipes at his vronc rty line. Tae court belor sustained “the

L)

de.endan*'s denuvrrer and diem*ssed tae case.’ Tne uun:eme Couxrt o.
Idaho thereafter zeld 22t suck action wes erxoxr and reve*sed tne
- declslon of tze lower court. At page 534 of the Reporter, the
Supreﬁe Couxt suys' | N

‘ "”“c only furtier point To De cons_dc*cd 1n tois case
iz wketker the watexr coumpary can regquire the consumer 10 vey
for tae tap and for maki 2z tae conmecvion with its madin. It
seems that this poi** oub to ve Ciposed of without muca
u;ff;culty. ”he franchise *or layinz nipea in the sireeis and

leys and maintelining and operating a water system is grontedld
oy tae mnniciva.ity to tze waver company. Tae proverty owner
has no right or franciaise to dig in tae sir eets:and alleys and

L2y pipes, and, if ke should <o 80, ke would acquire no propexty
righv tzereiz. Tze maizs and all the laterals, fixtures, z2ad
conneciions wivain tae franchige limi*'(i.e., within the sirees
limit) helong %o tke co*nauy, and .oge hex constitute tze
water system. <
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The Court +rern continues:

"It i3 not uhe »usiness of the citlizexn ox ccnsumer to
congstruct any yart 0f the coxpany’c system, nor iz 4V <
company's ousiness ,o place tihe pipes and -’ix*u:ﬂs o ‘.:.n.e
consumer's premises. There is a clearly and well defined
boundaxy line exiating vetween the property of *a,:e wa.':er comp...:sc
ané, the property of the lot owzer~-thal line is the one
existing between the lot a2nd tz2e street or alley. Tae
citizen owas 2als pipes and ’ixt »es 0 “hat line, and beyond it
ic <2e coxpany's proper‘.:y and water systen. ‘T.‘he righis,
sduties and oblizatione of eack go to this extent, and 2o
Turtiexr The coxpany ir +tze enjoyment of its "::a.nc:....se
privileges i3 placed by the Conatitution under 2 public duty %o
supp...y water to all liv.’x.n,, within the franchise :Li*ita, o
veyzent ol the *en':;a.l T2UEO cevvoe.. WSVET TaVESs are establisked
and collected in oréer %0 coxpensate “ze company for its
investmenat, and it cennot be allovwes, .1.... gddition to these
retes, O regquire 2 ci"'ize“ to pay Sor 2 pa::'b 0% Lits sygten
before sypplying aim with weter cooe

Iz tke following cases in otker sta‘.‘:és, the coute'ba.?e
keld thot 4t Lo xxx the duty of a water wtility serving a2 civy ox
towmn to:.j.ns,ta.ll 'servic):c connections or meters or botk, as the
case may e, 2% 1%s owy; exﬁvens’e: | |

City of Yomtzomery vs. MdDede, (Ala.) 60 So. 795;

Pime 2lufs Coxvoravion vs. Tomey, 96 Ark. 345, 1;::. S.W.620;

Poca. ello ne. ter Compeny vs. néley, 7 Idako 195, ,6... Pa.c.E’_S;fv};‘
$eh vo. Conmm:ers' Company, 17 Id....o 20%, ...O .?ac.670; '

State, Red. Star Lire Steamship Co., prosecutors, vs. Ma.xor'
and Aldermen of Jersey City, %5 NiJ.L. 246;

Griffin vs. Goldsboro TWater Co., 122 IiC. 206, 30 SiE. 315

Hangen vo. Albina Licht & Watex Co., 21 ;Oz:ei. 511, 28 Pac.28;

Inte;na.tiona.&: Tatexr Cozpeny vs. City of =1 Pazo, £1 TexiCiv.
Aep. 321, 112 S.W. 816;

Cleveland vs. Malden Watexr Compeny, 69 Wesh. Si'-l-l, 125 Pac.769;

tate ex rel. Zodxlon va. -ocuiam Tatex Cow'p\.ry, 70 Wash.
632, 127 Pac. 304.

"

Tze principle established by tize foregoing cases has been
applied by trhis Commission iz a number of cases, including Case To .365,

City of Glenda.le Ve, Title Gua,r ".:ne &

Truct Company, Trustee, 2né

Case Yo. 383, City of

d.a._c TS, Mi*a.de*o Tater Corvany, _,'oo{:h decided
‘ .

on Jume 11, 1913, wileh tWo cases are now peading or review before

-




t2e Supreme Court of +thi ;.m..

I shall now address myself to the guestion of the extendon
of zoins %o serve additional customers 28 digt sgisined from 2 sexvice
" commection from an existing zalx. | S
Sect s10m 949 0% the Civil Code of this State reeds iz pa:"
a8 folloi-ra: _

AT corporations formed to SUPPLY water to0 cities or
“owas mugt ftrnish fresk pure water 1Yo tac inasdbitants the:r:eo:,
"‘o.. fexlly uses so long as the supdly permits, at reasonable raies
and witzout diztinction of pexsons, mon proper demend taerelor;
e.nd zust furnish water o the extent of 4their means in case of
fire or othex gzea. necessity, free of harge/.“

Tais ze c‘:.ion makes it the affirmative duty of a water uwtility
in thisg State Lo furnisk wal er to the 1nh..bi tants.of & ci“'y ox ‘.:om
in whick 1% supplieé water. It 1s not sufiicient ¢ 0 < the uui:-.ﬁ‘.ty‘r
ghowld have water inm 4% s mains. The Code provides tkat it is its
duty to :t‘ur:_;ish weser to the’ imhebi *émts.’ It seens _cleé,:, wnder the
'orovisions of "‘*iz sec ..ion, that it ig iz gene*a_ tae 'd.nﬁr of" a2 water
ut.z.li y a.c"u.a... ¥ to supply the mater 40 ke CUS tomer e."' his provexr® y
lire. Taic is a duty whick a water utility wd.e*t.,.:es waen it a.c\,ep.a |

$s franchise from tke S% c.te > any political suoc’.ivis...ﬁn ..he..eof
 and vaich under such franchise it mues pc:.":on:-:-'#: :
Tae question of <he duly of a water utility to exvend 1ts

zains w *ain city or oW care oefore wvae Coux" oz Apnea..a 0%

First Dissrict in this Stete in Lukrorke vs. So-ingVal ey We.ter
Company, 15 €al. App. Decisiones, af.za::.ced 3k eevs, Pe 793. 'l’hiz
was an action in zandozug o compe:./v? Water Qompexny to extend its
water meins goxme 2000 feet, &n t:2 e City and Comnt ¥ o" Saxn Franc...sco,
t0 supply pevit sioners w:!...:;. vater. Tae jnd,gmen of ¢ eSmpo*i@rCom'*'
zubté.ining a dexurrer to the first am_ondec:. cozplaint was affirmed on
“he groumd that under +the provisions of Section 19 of t1cle XI of
tae Cozsti‘:ution of.""chia S‘.:é.te, 25 cxended on Oc‘.:é'oe:: 10, 1913. and

the decision o;‘.' the Suprenme Court of tais State in Ex pa.r"e E‘usee_,,

163 Cal. 662, int serpreting tzis sec tiom, a8 a.mend.ed, “he ’I.'ater

Company 28l 1o right ‘o nake ax extension unless it 2ad ’1:::3 complicd

-
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itz en ozdinace of tie City and Cownty of San Frazcisco eracted
under said conﬁtitufional.prbvision, and eatabliehinsﬂcgitain re—
quirexents bvefore any'public uzility corld fuxrtaer eﬁtend‘its
mains, wiieé.or conduits in the City and Cownty of Sen Tramcisco.
This particuler difficuliy is not present in the case now under
conaidér tioh, Referzing to the duty of a waler cozpaly, gpaxt fron
suck cozmstitutional provision and ordimence, %o mae extensions of
6 meins within the city limite, the Court zays, at page 798:

Upon 2 review and a ca_eful consideration of 221 o* ‘e
authoritieg bearing directly and indirectly upon the subdject -
- uader discussion, we are XImx 2 :o~~1y oL tre opiniorn that 1%
1° tae law that a water company, cormitied by 1% crarter o
he public sexrvice, is in duly vownd uo gexrve the wkole
public, and tkhat whexn zecesqaxy to suck sexrvice. tae compu_y'
existing mains rust ve graduzlly exterded 50 as Yo keep pace
with the growith of tie commumity wiick the cozpany has wader-
waxen %o serxve." ‘ .

A similax conclusion a8 reachcd byfth Sunre:e_Court of

Ideho in Pocztello nave* Comna“y vs. Sturdlez, 7 Idaho 155, 61‘Pac.glu,

~and by the Appellate Conr* of Pexn ‘sy;va“ia zn tne caze o Hzgdman
Tater Company vs. ggndman, 7 °a..Sup Ct Rep. 191.

It w2y be'that"ﬁaucg will oceur. ™ in ':'l".fx.c‘n it wowid ndt
‘ve feir eitler to the water utility or to 1ts exicting conswmers %0
apply this »uile etrictly; . For irsgiance, °-pronbsed cuztbﬁe* m&j

live a0 far from “he existing mein o kis lazd may ‘ve 80 dif'icu¢t

0f access or it mey e necessary to instill such 10:&1 machmnery
0 pump water to 2is property +that the det triment to the utility itsels
and to its exisiting customers resuliing from the‘large'expend_turei
recessary to ve made would be suck 28 to oﬁxweigh the'adnﬁﬁzage‘toﬁthe
individual customer and cuch as %o meke it fair o ask thet ‘the cué—
tomez should himself pay for all or & part of txe necessa&y.exténsion “
o*vﬁdc recse in machinery.~ In other words, it may?kn‘well-bé that

the forezoing rule -ﬂou¢d..ot e rigidiy a;plied'iz-a-caée'in whicﬁ
a-congidersdle durden wotld ve cast upon the :emainxng“conaﬁmers in

order to serve one or more intendiny consumers. Talle there may e

dif*icuA ies in <2 appliéatidn of +his general xwle, Iam of
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opinion ti&t the rule io ‘cvorr"ec’r: a2 & gereral principle and thet
% should be epplied in all cases in which an excgptidn is. no_t'
c'...ea: ly establish e'd.. If tze water utility, <n reaching 1%e conclu~
..8lon 28 to wh'e‘::hez‘ oz no% tae rule shouwld e applied 12 a perticular
case, reaches 2 d.ec sior waich does not seex eq,uité.'olc' to _thé dntend-
ing customer, ..ae:cc ahould be some public a.m..ority ..h toe :-e;at
to pess on the guestion and %0 ze.y v-:aethe* or no% ke con:ee walceh
- the utility desizes %o adopt ie o./*a:one* ome. As I small mow show,
the powex 0 Take suc:. a,cuion hes been vesited by the peop...c o" thia
Stete in the Roilroad Commission, exceps in those :ew‘c 23es 1n ‘which
§ the Lezislature of this S;c:e.‘::e hag granted such power %o inco:'pom,‘:cd.‘
cities and tomms wmder thelr Zreeholdere’ cha.:_te:.-s. ’
1 stall rzow conmsider what public ;a.ut.':.oritff, if any, bas
'th'e_‘ pomer %o compel an extené:‘.oﬂ' 2 the present case.
.' Scc*‘on‘zjof Article XII of tze Conceitntion 0f +hig Sta.ue, |
28 amended on Octorer 10, 9L, after defining the cla.saes of
corpore.‘;ions,' associations and pe*aone a0 shomd. oe Icnovm as
public util‘t‘eé.. ané after come:.:ring wpon ‘e uegis_a.mxo,‘tne
pomer 0 co*‘*'c:.- upon '.::..e Railroed Cormission sﬁc:.ﬂ. ";ju:iéd.iction o
supervise and regulate suck public wiilities ae the Legﬂ.aa.a.ture -
miga" desire %o co*"’e:.', p_ovidca, in eflect, ‘.:h.a.‘.: “he Rallroed -
Commizsion ohe.:.l have the Tdgat 4o exerc cise all ita Jm:iadiétion
80 ..o e conierred. wpox 1t by tze ue,:,...sla."ure, with the exce-p"'ion
Thatv the Iincorporated clties and. tomas of the Stete shall :eta.in
the powexrs over pﬁblic utilities vaick might be ves ted iz .hcm on
the effective date of such legisa.a.*ion a8 might ve so enac Ted, v'ith
the p:ivilege of the*ea...ter voting t0 confer such powers upon the
Rwilroe,d. Commizsion. In comsided ing wketker tze power %o co*'pe...
& water coxpany to duild an extexnsion bas ever veen ves .ed in "he

City of Be*zeley, it is ﬁecesaa.:y 0 consider botk com s*itutiona._

and zta.tutory provisions. It a.pnea,ra “het novieme in ..e Constitutén

*

is there any provision gpecifically con..e::r...z:g upoR any pol:.t ce.:'.




subdivision of the State the powe*';o co=pel axy prbiic usility
To make an extension. Nor 1z there any statutory prov‘s;on con~
fexring'euch Yower, apare from a'few acts, of tre Legiclaxp:e grans—
ing Zrecholders’ chaxters. mne City of Berrzeley coperates under 2 free~
holders' charter, dut under tai c charter it ls granted aimply e
power to eetdblish tae rates and 4o presc:ice the guality of the
service of pub¢1c utilities {Axrt. &, Sec. 49, sub~div.s 9},; No powexr
to compel en extension is granted directly o by ngceéca£# 1nferenée.
It foilows that such power, if 4% exicts 4n any public auvthority ia
State, vests in the Railroad‘Commiszion;

I skell zow coasider ke appropriate comstit tutionel 2md
stacutory provisiona_bea:ing,on tae question whether this powér,vcsts
in tke Reilread Commissidﬁ. ‘

A3 hereinbéfore?stated, Section 2% et Az*ic*e XII of the
Constitution of +this State, as axended oxn Octover 10, *,11, confer*ed
upor the Legiela uxe tae :ig%* to g*gnz such.po rers as tz uegis&auu:e
mignu choose to confer upon M*e Ruilioad Cozuission in uae mzivexr

>4 cupe*vieion ené, zegul 2tion of puoxic uvilities. I“ pu.guance o<
tz2is power, vie Legislature of this State ezacted the Public Tsilities

Act, gpn moved. Decener 23, -9 1 and effective iarch 23, 19l12. Tzis

4c¢t convalzns, amonz g ouhers, = followihg provisicns bea:i;gfupon

this guestion:

Sec. 13 (¢). - "ALlL rulésazd *egulﬂ 2t mzde BY & pubﬁic
villity affecting or pertaining to iis caax~ca or sexvice to the
Prblic shall be juest and reesorzable.m

Sec. 30. Every puolic vvility ghall obey esxd comply Witz
eaca and every reguirexent 0L every o*der, decision, direcilion,
rule or regulation made ox pres c*ioed oy tre coxziszlion in tae
matters Derein specified, or any otzexr matier in a_y way relat-

ing vo or affectiny its ouuiness &s g.pub"ic vellity, and sua¢1 do
everyuning necessa*y'or roper in oxder 4o cecure complian

itk and ovsexvarce of cvc*y suck o*de_, dec_cion,,di:ec*io_,
ruie oxr re~u.ation by 212 of its officers, agents anld exployees.™

Sec. 3l. "The rallrozd commission lg "e~eoj vesued wisk
po"e* axné ju_isd*cuion t0 supexvise axd regulate every public
111ty in the state zné vo do 2ll things, waether herein specifi-
cally dcuigna ed or in addivtion thereto, vh.c are ecesoa:y and
convenient in the exercisce of such power 2o ;ad.c ion

Sec. 5. "REHETER tze cormissi after 2 zeaxl ng .ad upon
1ty owz wmotioxn oxr wpon coxplaint, gna.l finé that the *plcs,_
regulati ione, prucvices, eqLipmeua, gppllances, facilities ox
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ascrvice of any public utility, ox +the =ethods of monufacture,
distridbutiorn, trazarission, storage ox supply eaployed by it,

are unjust, unressonatle, unsale, improper, inedequate or
ineullicient, the cozxzission shell detexzine the jus%, reasorhble, .
sale, proyer, adequate or sufficient zules, regulations, proc~
vices, equipment, aprpliznces, facilities, sexrvice or nmethods +o
ve observed, furnisied, consitructed, enforced ox exmploved axd
s2all fix the seme oy its oxder, xule or regulation. The
commiszion skall prescrive rules and regulations for the perform-
ance of gay service or the furnishins of auy cormodity of <the
‘characver furnished or supplied by any public wtility, znd, on
proper Cemand and tender of rates, zuch puwblic utility shall
furnisk suck coxmodity or render suck sexvice Titain the vime

and upon the comditions provided iz suck mwles.” .

I desire vo draw particumlar atitention Yo Section %6, speci-
ficelly conferring the power 4o compel the cozetruction of 2dditions
ard exvensiore waere tzey ought reacozebly o be made,vandfreading,

in part as follows:

Sec. 36. "Wmenever the commission, efter z hearing ad
upon Ivs own motion or upor complaint, chall find that 28d8itions,
exivenslong, repedirs or lwprovements to, or changec in, <the
exloting plant, equipmexnt, zpparatus, facilities or otiher
Physical property of any public utility or of any two or more
public uitilities ought reascnably 1o Te made, or that a zew

—UTearuciure or structures chorld he erected, to promove the
cecurity ox convenlence of its emploveece or the public, or in
any other way “o secure a2dequate service or facilities, the
coxmiscion ghall make and sexve ax oxder dlrecting ftrat suca
addivions, extensions, repairs, improvemernts or caanges be mede
or suck esiructuxe or siructures be erected in the mamner and
witain v2e time specified in 321l order. If the coxriscion
oxdexrs the exection of a new srruciture, it may 2lso £ix the
silte thercol." o S

Tre Legisla#ure of 19135 enacted the'acﬁ a@piqved.Ap:il‘25,
1913, effective hrguet 10, 1913, kmows 2o Chepter 80 of ike lews of
1913, and appeaiingrén‘page &L of +ne Statutes of 1913;‘providing'forl
the regulotion of W sex cozpaﬁies, deLs theiz powers and cuties

exd defining the powers and duties of the Reilroad Comnzission with

reference thereto. Section 5 of 4his act provides in part as follows:

"The comzisolon skall LiXkewise ave the power afver
zearing upon Lts own motion ox wpon cemplalint, %o Tequire any such
water company vo allow additional coacumexs o e served wien
it shall oppecr thet vo supply such sdditional comewmers will
not withdraw the supply wholly or iz part froz those, who Zhoneto-
fore za2d veen swpplied by suck pubiic utility.” | '
I ¥hink it must be clear thaat wnder taese comstituiional and

gtatutory provisions, the Railroad Comuission Zas tze power in &
proper case, after notice and hearing, o compel o water utility to
extend ifs maing 24  its own expensce inm all +erritory in this Sitate
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otzexr then incorporated citics 2zd 4totms in which this power may

est by virtue of specific provisions of thelr frecholders' charters.
Taat & prhlic utilivy iz sx.“ﬁec* *.: regulations of this chara.c..e..,
even t Aougk such re'-u::.a.tio..c zay te ezacted afver it has corzerced

its service, ig clearly es..a.o.niﬂned. oy 2 long lize of decisions,

begiﬁrs‘ing' witkh th e leading casce of iwmn vs. Illinmois, 9% 7.5. 113.
It s well estoblished by these ceses that when tie owner of propex—
ty devotes it 0 & use in whick the pudblic kas an iﬁ‘.ﬁérest he zuet,
t0 the extent of the ir.téﬁes't +2us scquired by tze public, sthuit
o ﬁhe control of sﬁcﬁ propcrty‘-by the public for tae common good.
The only remeining cuestion in this cese is whether the
pregent case ic & pfoper one fox the exercise of v":.he P.ai'iroad Commd e~
sion's power in the premises. Xx. Eritton axnd lr. '.’.Eap.ch’cstér aze
demarding extersions and e defendant kag *efused_tol ma.ke ther un-

eze these gentlemen oy for ':he extension. Taile 1%t is t:rue”".:_;:,@t

these gentlemen are 2% present belzng served 7ith water fzom the 2osc
Street xain of the Peoples Tater Company, I £ind as a fact that -tﬁis
service ig on..y 'tempo:a.ry in charach .er, tret there is d..nger .be.*'
tie private pipe lines +:.:oug.‘ wh‘c~ t2e zervice ig being zade mey
burst in the winter vime axd uha;" tae service is not a. reaoon._ole ox
satisfactory permanent service.. IZ2 44 is reasona ole for *he Ta...e*
Coxpexny to extend its m.ins 10 sexve ix. EBxrititon ...:.d. . Yerchestex ,
it secus unreasona,o.z.e to say that ‘che coTs ::uc-tion by thése gcﬁélémen
of 2 .,empora.ry pipe line 23 % ne o::..y mears -0f securing wa‘.:er, ‘by ::ea.mn
of tie Wa.te:r: Company’s faalt, should now bar these ?gqn..lemlc_m ixop whe
relief to which tiey zxx otierwise world have been entiiled. Then
the Keitk Avenue mair Bos been extended %0 I‘!.i'.:‘Dooléy's property, an
extezsion of pome 100 feet down Shaste Street will sufficé“_::o‘ sezve
ritton a.nd an ...d.di tional extension of 250 feet ox thexezooutls

would suffice to serve M. 1 echestes. I3 sbould‘be‘remc:ﬁbexed that

this tract is 2 por*ion o"‘ sne ‘City of Dexkeley, +hat its er.‘::ire ex.,en'r.

13 cmall exnd that the Weter Compmny L& sexving .erritory ‘oo th %o ..he

nort: and to the soutkh thereof, ané is alxea_dy sexving .the goutkwestern




portion of the tract.

Aftexr a carefrl consideration of all the facts o:’ thig a:ase,
X Zind shat 4% 4ic not & proper case ‘or the esuab‘ishmeneto. an excep-
tion to the'general =ule pbligat;ng a2 water uvility %o maké the
necessery extensions Lo serve tie 1nhabitants of a city di‘town in
which 4% le opei&ting. 1 Zind that the extenslons to the prerices
of Yr. Britton and iMr. Mazchester orgkt casonaoiy el ce mudc av th
Tatex Company's ovn expense and shall co recomrend in the oxder.

I have‘considered the questions of law involvdd in this
case somewhat wmore ‘ully than would ordi*e*ily'be déne, for the
reason Ttunt comsiderable uncertuinty and confusion seems to exist
wifhvreference o the duty of utilit ties to make ex ensions in tals
State end the power of this Commission 10 compel such extensions iz
cace the wiility Tefuses to make them at its omz expense. I em of

the opinion t2at the doudt whick mey exizt Witk refexence to a parsi-

culaxr case will ve laxgely reﬂoved it *he fol owing,pxopoéitions ere

cleaxl y borne in mi ads )

3. Ase gerersl rule, it is the duty of 2 water wtility
in this S*ate %0 install, éx +8 6wn expense, éuch ettens*oné-to its
maigs a3 mey “e necessa:y ~6 serve the inhetitants of uny community ‘
waich it iz se*ving.

‘2. Tkile it may e vthet iz certain cases exceptlons to
teis rule zay de eetablished ir %he first instence by tﬁevuxility,
the justification for the excepiion must be cleex and the exception
zust not resulw in.disciiminaxion.‘ ‘ _ |

Je Any re, xegulavion or custom which the witility moy

gtablich 4n this comrection ié subject to alteration or amendment

by the Rallroed Commiscion iz 21l portions ¢f. +his State otiaer 4han
those where ircorvorasted cities azd towms mey, tmder their fieeholdezs'
¢charters, have power cver\publié-uzility extensions iested in thex,
and in all suck territory, the Rai$ oad Comzission bas he power,
wLen an exgens;on ought zeasorebly 4o be made, o co"pel 3uch extex azon,'
veth within and witkout ¢ity limits, after név_cc a.d neaxi,g in




such mamner anmd withis suck time 23 the Reilroad Com:ission may
in its order specify.

I aubnmit rerewith the follo "'ing form of order:

OCRTZX=R,

A public hearing zaving been zeld in the above entitled
p:"oceeding, and the same having been submitted and béiﬁg now ready
for decisien, |

TEE RAILROAD COIIISSION EERESY SINDS AS A FACT that an-
extension of the water mains of <he Peoples Water Compazy ought
‘Teasonzbly to be zade by said Compazy, at iis own expence, to the
Yropexty of Dooley, Grebs, Britton and'limchester, in Ec;‘pk‘ine"rerra.ce
No. %, iz the City of Berkeley, CaliZornia. |

Basing its order updr. tre fozegbing finding of fact and
oz 4he additional #indinges which ere comtained in th e opiniox whick
vrecedes this order,

IT IS ZERESY ORDERED that Peoples Teter Company be azd 4ne
geme 1s Zerxedby d.irected. a.e uoon as <ke, ..y auvvhorities of Bem:elcy
will pernmit the use of the exitension of" Xelith Avenuve for the puyose

£ installing 2 water bain thereon, o eﬁc*e nd, with reagonable dili-
geace, 2 water paln having adiameser of a%t least two (2) i..ches, £rom
tze end of .,ne presen" water m...in in Xeith Avenve, *o sexrve tae
rremises of Dooley, Grebs, Bri'::to*.-' . Xanchester, in-éaid Eopkina ‘
Terrece No. &, and the*ee::ter t0 gerve them with water at the r,ea'ula. :u
rates without lonal expense. The cost of suck extension w111 de
& proper capital expenditure end should e concidercd 'oy "'*c appﬁéopri—
ate public authority in establishing the ""='tcs to e chaxged . oy

Gelexndart for water supplied in the City of Serkeley.

Tae foregoing opinion and ‘order are Zeredy approved and
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ordered filec 22 tae opinion and order of the Reilroad Commiscion

of the State o‘fgz.Ca::ifo:ma.

Dated at Sexn Francisco, C,J.J.fo.....a., this ,ZM da.y ot
uovemoe..., 19135.
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