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EDUOND 'l'EOUAS DOOLEY I 
EUIL J'ULES GBEES. and ' 
o~e::- property· owne:rG 
in' ZopkinG,'!'errace ~o.4, 
Berkeley; , 

(n'l 'iB)I'J rl 0, r' ~ r, ;:, A "'ll I· '. '1 /' I; ) I ...... I' I .. 

i U 11' n) I, ! U' r"lJ U ' i\'~ I rL\ \ J ! \WJUL.l'~ 1J\1 IIi' 
STATE OF CAL!FOWU., . L..b 

Compl.s.in:l.:lto; Ca.se Io. 4-!;-2.' 
ve. 

Edmo:.e. T.c:oma.a Dooley I' Emil J'l:lea G:-e-oG, 1n l':c'o:Pr1A:. pe:r&Q%la, 
and tor certain othe: pro~erty ownCl'G ~ 
Ropk1::.e Te::-rs.ee No. 4-, Berkeley~' 

" 

,I 

o PI:q' I'O'A. ----..-----
Tl:.io ,a..ctiOZl . wae 'brougb. t to co~e::' the Peo:plcs W.a,ter ;Comp:y 

to, supply 'Ws-ter totha.t, l'orticn o'!, the C1 -:y o,!Eerkeley wllichi'c . 

known'as Ro~kina Terrace ~o. ~. 
./ 

The complaint 3J.legeo, i:l. e:!:!eet,: that the cOZZ:::;>leinants 
" ,- .. -

'-: } 
') . .. 

c;) .. , . 
~ ;-. .. , 

are recide=.ts and proper~y owners in a. ee:-~in tract wi "thin the' limi ts ' 

of the City of Berkeley, known 80S Zopkins 'Z'e::l'a.ce No.4; t4t in, no, 

:po:tion '0-: the' ~s.et except the southwest eo:e: thereo~ has the 
,. 

Peoples 7111ter 'Comps:c.y laid. a:r.y ~a.ter ::a.ins; ~t the resiciences 'ot 

Dooley" Fa1=·oanka .. l!a.nchester and Eritton ue ina.deq:ua.tely supplied 
. , 

wi th wa-ter thl'o~ pl'ive.~ely owned' :pipe lines; .'tha~ ~e ro.'2id~ee . 
" ~. . ' /,1 , 

0'£ Ml'. Grebe i 8 wi thout tJ.ny BUpply of roa tel'; <m6.' -:ha. t th~' <1eVel~c:::.~ 
. ". 

a 0~t1G!~c~o:r w~ter &upply~. The eomplain~t& ask that the defendant 

beeompelled to'o-::pply Wa.ter' to this t=a.ct~ 

'!'he a.nswer a.11eeos~ in effect" that every re,aid.ent o'!' . 

Zop:i:1nc ':'e::::e.ce ~o.4 wh'o~e applied !or wa.ter i~ ~ing, a:n:w1ied 
. 

'by ,cten~e.n.t, exce!=l:t~. Creoz. tt,,, w~o 10 being supplie4 tromUr.DooleY"'.e >" 

. -l--



" 

supply; 'the.t the"sesidenc1)s of M::r. l'aneheeter and. ?lLr~ Britton a.re 

e4eq;ue. tely a.::o.d su:!,i"icie:c. tly et::.pplied. by dete:c.d.an t; 'tJ:a.t ~. :ra1r~u 

ha.a neve:: made application;. that since JlJ~:r;IJ:ry, 1909', defencl.an'tl" haa 

been Gupply1ng l!:r. :O~ley w10th w.a.tor ~:rom ~e -=e:rm1nuo o! ita ma.in 

loee. ted a.:t the southc:rne:c.d. 0'£ Xe1;th Avenue, d1ota.n t a.bout 100 feet 

from the northerly end 0-: Shaeta. S~:reet I in Ropki:c.s Te:rrs.ee No.4;. 

th3. t c.e!endan t has. o!!erod to ext~d c: 2-i:lch :ain trom 1:e1 tJl Avt:!~:!;.e 
, . . . . . 

to Mr. Dooley'e residence, provided he could seecro a. r1ght-o!-W&y 

for ~e ca:e, but ths.t such right-of-,,:,e.y has not been eecured; tllat 

detontic.'a. t he.s o!!ered to eone trc.et eo ma.in ::'rO)%1 a. poi:. t 'il::.. . Ta;malpa1s,,;~" .. ' 
."'" 

St::eet no:r'the~ly to the :residences o'! U:. G::ebn,e.:nd:ru. Dooley if 

they would -po:y.the S-'tlm of $60.00" which sum would be l'etumed t~ '2.e:c 

at the rate ot $20.00 !Ol' evc-:y co:m.ecticn:. mo.d.e !rom the exte:l.~1or:.; 
".; , 

t'ha t de!enda~.': is ready and w11liI:.Z to tu:nish a water a~ly to 

~. Dooley and. :l::. Grebe" ei the::- upo::. being ~1d i"o: ea.1d extension 

o:c. Ta.mal:pc..ie Street or 1lpOIl being B'l:Pp11edl':wi th a =igb.t-o~-way !ro~ 

Xeith Avenue to Shasta. Street; 'that t:b.ec~:~y.O! Ber~el.ey is about to 

extend Xe1:th~..Avenue to Sha.cta. Strce-:, whereupo:c. ~e exten8iono!de~ 
, , 

!endant'z main to the rC3iee:lces o'! :!r. Gre-ofl and. ]lr. DooleY'will be 

mc.d.e witho:ut c~ee; a:nd tha.t Eo;pk1nc Terre-ee No. l;. ill spa,rcoly set-

tled :lXl.d. tb.a.ti t is imposcible for de:f'endrmt to extend its ~~ ~ero­

on to illOl&ted. houzea e.nd. '!o': eonaidera.ble dicste:o.cea without beinS 

:pa.id fo:: such exter.e1ons;, 'bu~ t~l': t det"end.a.:.t in rea.d:y s.t e.ll'timee,. 

upon being ~id for such cxtenBiOllES, to =i:e ~e ~ and. to' s.gree 

to reba. te such :pe.Ylten t 'by o:'.ccti ~~g eexotain amo'tIQ. ts '£0:" each' a"C.bscQ,ucn t 

eon:c.ectio:o.~ 

The hea.r1n~...his ea.ce w~c beld ir. Sa:l ~ar.ciseo 0:' November 19, 

T'.c.e ca.se ~z 'been suomi tte<! end ie :.ow rC4dy :to: (jecitJ.ion. 

'rAe t::a.ct ko.own as Sopl:ina ':erraee No. l;. 113 locatod on the 
, ' 

~00thill8 i:l the northeasterly portion 0'£ Berkeley,. entirely within, the . 

i ·y ~i 0('" ' C v J. m ... s. Ita'sou~he:ly boun&u"y is Roce Street. 



" . ' , , 

and aoutherly direction through the tract. These streets are c~ected 

nca:r thei:r no:othe:rly ends by &. ot%'eot lclOYIU 80S Te.lle.e Street, ruc.n1ng 

in e. no::'t.hweeterly and 80utheac.'te:.ly direction. At -the' time the com-

ple.1.""lt wa.e i"ilec1" a. Bt:eet bo\Vll as Keith Ave:c.ue ended. aome J.OO 'to 

150 toet no:otheast otShas~ Street" outside o! the ~imit~ of thio tract. 

Al though proceedings ba.ve been tel:e:l to e.7.te:.d Xei th Avenue acrOS$ the 

inte:rvenir.g ~~ ,r1va.te land, eo e.g, to torm an extension :o!Shazt.e. 

Street" theBe p::oceeeinza. h:l.d not i:>een concluded. at, 'the time ~e com-

plain t wa.e tiled. The genera.:. body ot the tract 10 &bout l2g0 feet 
in 

J.r.m.g/ eo. direct north 8J).~. south line and a."oout 640 teet wide in, a. d.1:ect 

ea.et a::.ci wcot J.:1llc. '!he tre.ct, howeve::, lice in a. general northweeterly 

a:c.d southeasterly' direction, and has a. len~~ o'! 3.0out 12;.40.' teet along 

its northwesterlya:c.d. southeasterly e.x!a, and. a. wid.-:h o~ a.bout' 560 !eet 

alone i ts nor'thes.~~erly and ,'Southwesterly axis. 
'!'he Peoples~We. tor Company is the only water utility serving 

the inlla.'bi tan ts o'! 3crkeley •. This COl'!ll'o.ny hae a. 2-inch lUl.inlying' ,el~g 

ROlle Street and SJl. extension 't2le:::eo1" ~~g 5<=.e ;00 :reet up Te..m3.lpaie 

.. 
ea.sterly· along Shasta. St~ee-:. ~e Co~y e.leo ha.c, eo 2-inch ma.i::. lying 

, .. 

on Kei th Avenue and ::'U:l:l:UlS to the southerly end thereof.' T.:e 

Company hao. la.id. no mS.i:la in 'the ':r8.et o'the::; ':ban ~e ~ol''t mo.i:. up 

Tamalp~ie S~reet and the extenoion on Shas~ Street hereinbeto~e re!err-

cci to •. ' 

The teat1:nony showe the following fa-etc with :re:re:rence to 

the present uOC':"$o! water on "the remaining portions of this tract: 
, . 

l!l'. G. P. Manchester lives a:: No. 2655 Shat>t&St:reet. His 

property 10 served with wa.ter' from e: 'tap in ~e Rose Street ma.i:c. 

t:o.::ough eo ha.lt inch pipe I which U:. ~chester constructed. at hi~ ow:. 

expenGC a dio~¢e of some 2CO teet from t~e:a~, ~rtly over private 

property 0:. the aurf&ee of' -:he g::oUlld, under a revoee.'ble l'ermi t from 

the O'Mler of the land., and. pa.::tly 3.C:rOGB ~s ta. Street" wi thou't any 

per:it from the city au~oritieB • .. 
Peoples Wate= Cox::pa:c.y refused·' to, lay:. :ai:l to· the prope::ty tInlees 

-;-
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. ~' '. ' 
,. . , , 

,,: Mr., Ua:.lohester paid 'tor the extension and. that the present :p:ive.te 

, ,;pipe line is only So tempol'e.ry e;cpec.ient. 'While tle evidence' 

chor.£J that lli'. Mat:chester ia a.t present receivi:lg 3n adeq'Uate 
,: 

cupply 0'£ wa.'te:r~ he is feo.:r!ul 'tMt when the COlc.7103.t~e::, sets in 

the tempora.:ry pipe line may bUl"st~ as,.w3.s the 'ca.se la.et wi::.ter w1-:h 
... 

::b:.' Dooley'e line" to- w~ich rc:f'ere:.ce will :b.e::eina.:f'ter "be ~c1c. 

pla,nted on t:b.e three a4joining lote to the west .. "being lota 27, zg 

and 29 ~ in Bl oc~ 4.. 

~. Claire Brit-:on livez on Sl:ls.st8.S'treet~ eOtle' 95cr 96 . 
:!eet northerly from l:l'. Manehes'te::'o propel'ty. !he Peoples. Water 

, . 
Compe.::.y aleo re~'l:Sed to build a ma.in to thin pl'operty 'OllleGc ";t:::. :ar:t+~ 

ton would pay tor -:he exteJ:.sio:c.. 14r. Britton e.ceol'di:c.gly built a. 

private pipe line trom a. ta.!> ~ the Rose Street'main .. pa.rtly over 

" private propc::ty tt:lc.er e. revocable pe==it .. it 8:D.Y"A"a.s eee'tn',ed:, a:c.<1 
.. 

pa.:rtly ov.er Sha.eta. Street wi tAo'O.t :penni t :trom -:he city :I:c::hol'i ties. 
" 

!'he total length o'! this ?--:1::.e 1es:'oout 500 t'eet~ '!'he testimony ahows 

tbs.tthio line ie ,.la.id. mostly along tb.e otl%i"ace o'! 'the gro'tXO.<1 and 

th3.~ it, i& only .e.. te=~ora.ry expedient. T.c.e testitlony ahows that 

dUring the oummer time ~ the w:.ter delivered tl!ro'Cgh it io w.a.rm and 

that ~ere is eo:c.ai~erable danger ~t i~ the wintertime ~e pipe 

vtill 'buret. 

Ur~ 'E. T. Dooley lives on Lot· 5~ Block 2, a.t the 1:tersee-. 

tio.c otShasta Stroet and Tall~c Ztrcct. In order to cecure wat~r it 

was neeeeoe:y fo: him to ~ld & private pipe line northerly along 
Sbaste, Street and thence ac=oee ~l'ivate property to a c~ect1on 

with ~e endot the Peoples ~ater Com~y'G 2-inch main lying on 

Xei tJ:. Aveno::.e. Mr. Dooley testified tlla t the service thrO'tle;b. this 

pipe line 10 not ea.tio1"e,cto:ry in ao fer as a!feete tho usc o'! wa:ter in 

-:he eoeonci story of ,his rce1d.enee, ~c. that when 1'.:." Crebe 'takes 

wa.ter from the line', An he:ciuLfte: indiee.ted .. there, i0 ::loTta:ter, a.t 

all trpS:tts.1i"B i'!l Mr. :)ovley' E; hoUse. 
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"' .. 

" 

" , 

:Mr .. E. J. Grebe MO juet completed. a, houso oc. Lot 2g in 

Block l, near the head o! Ta.:a.lp::.ic Strce-:. He sec:es hie water, .. 

:f'rom s. eon::.eet10J::. wi ~ It:r.. Dooley T 13 pri va -:e :pipe line by %l'!eans o! So 

ll3.lr inch pipe line la.id pa.%tly over p1'1va.:te :property and pa.r'Uy, ,a.lcog 

1'am:l.lpaio Street. Mr. Dooley :pe:rmitt~d,h1m to moJee thi~ connection 

tor'the reG-son that tJ:lere ns no otller way in which Ur. Grebs could I 

I 

aecte:'e wa. tel' oxcept 'by ~yj.:g 'to t~e de ten dan t, 211l:QLxm:J tor an extens~on 

w~ich ~e complainants cl~ the de!endant ought to~e at its own 
.". 

!!:. R~ W". Fa.1:rbe.:c.b cr.me Lota 30 ,}l &ld. 32, in Block 1, 
, , 

r;.nd Lot :; in Block 2, n.;l taci=.g tbe 'C.ppez: end 0'£, T8Jttllpais Street • . ' 
Mr .. );'a.ir"o~a ha.s apr1 va. te ,oupply of wa. tel' tbro'Ug1l a; p~ingplsn t 

ptmlping we. tel' trom s. creek. l!r., Dooley bas permitted. ,him to te.ke 

W3. te:: from hi G pri va te pipe line to,:3. 'tan:C located on. Lot 3' ot BloeJF 2, 

from which ta.nk Mr. It''ai:r'bmlko draws in ea.se his P'OmPing plant 16 :lot 

in -operation 0::- cres.ks dOTnl. '!hereis nO' G~, .. tis!a.etory evidenee tJ::a.t 

Xl". Fai:rban:k:a has ever ma4e e den:a.:c.d. UpQIl tl!e det,enda.n t f01: e. ·~.serviee 

coxmection. 'l'Wo houees are loea.teci. on the Fairbanks l'roperty~ 

The owne:rs of land. ill this tract, partic'tlle.:rly 1lr. Dooley, 

and. :r£r. Grebe, ha.ve 1'rcq:u.en'tly tried. to- ,induce t:ce Peoples 'V:ate% 

Company to buildi tsmai:l.e into the 't:a.ctani! to,' serve 'them ~ougb. . '" 
permanent pipe linea~' tae Com~y has o!:ere~ to extend its mains, 

but only under either one of two conditions. The r1rat co.edit1on was 
-tlnt the property owner., sho'alci'secUre tor ~e Compe.ny the' r1gllt-o:r-

Vla.y for a. \Ve.te:" pipe trom the 8out:'lerJ.y end. .o! Zeith,Avenueto the 
,'.- . 

northerly end ot Shasta Street, T.hereup¢n the Water Coc~yagreed 
" ' 

the-tit '1IO'Uld construct a. 2-ir..ch ::ain to the property ot Mr. Dooley 

.. ...., 
agree to Gene anyone elae 'Cnles$ paymen'te,"were made 1'01" extensions. 

to this line. The, other pro:;>os! ti on i G onewhieh ~s been l:l8.de in 

varying !o~s to d.irte~ent property ownere, but which eQr..te=p~te8 the 

pe.yment by the ~e:rs to'l' tlle necessary exteneions to -Qeil' pro:per~,' 

-5-
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with cort&i: reb~te3 tor e~ch new con:cet10~ ~ro~ ouch exteneion • 

.. 
o~er or 25¢ tor each !~ot 'or·2-tcch ~in involved in ~~c extension, . 
~i~ e ,romise to rebate to the ~rcperty owne:'~ the amount ot 

. 
$25.00 tor each service eonnoe,,1on therea.!ter to '1je %tS.do!rom such 

extension. Tlle Com;pe.:ty o'!'£erec1 to exte:.c1 So 2-i=.ch :r.c.i::. ,~!~ 

~~~1n Strce~ from the Roce Street main to the ros1dence& of ~. 

Grebe en4 Mr .. Dooley 10r:$6O'.00 ~ and to the residence ot l£:r: Grebs ' 
, " 

alone 'for ~5.00~ with an :s.greemo:t to rebate in the 8mou:l'~ or $25.00 
tor eo-ell BUoseq.ue:l.t ee:rvicc connoetion ~rom the e%.-:ension.'. !!r.Doeley' 

, , 
I. , • 

and z:.. Greba ro!U.sco. the eecor.d :p:ro:poB~t':t1on on ~e gro'Ulld 'tba.t 1 t ' 
,. 

was the d.uty o~ the Wa.to:z:o Company 'to ~e the extension ::.1: its own, 

elo'J)ellse. With reference to ~e ~irst ;,ro1'oc1 t10n ~ ~ese gen tlel:en 

~~pca=ed before ~e City Council o~ Berkeley 6n4 induce4 the Cou:cil 

to a.c1ol>tthe neceec8-'7 re601utions. to: ~e 'extension o'£Xei th' Avenuo r , 
I . 

across (~e in terve:.lngpri va te property to connect wi th Shasta. Street, 
, 

00 that the w~te: main could be laio. over this extenei~ to cervethe , 

tra.ct. The report ot the Corwt1esioner ot Ptlblie,,"Wo:ke, 'ot e.eeee~~t8 

and dame.ges WaD a.:p:p:rove~ and confirmed. by tlle City, Couc.o1l on Oe~ober 21,. 

1917- An &csecement di~tr~ctwcs regol&rly !o:med and the cost o! the 

exteno1on~ a.moUIltillg' to $l750~OO, was a,.sseseed. O:l that portio%),' ot the 

tra.ct Vlhi7h it was thought co'Olc! :l.d:v3.::.'~a.geoUG~Y 'be served with wa:ter 

trom the Xei ~h Avenue main, if' extenc.ed. '!'he evidence showetha.t ea.ch' 
'. 

lot 1n thin dietriet was assessed tor between $10.00 and $70~OO~,Wh11e 
the Peoplec Weter Comp~y ~ie not hol~ out, thepromiee th&ti~'~o~d 

serve the entire tract, wi thout chs.rge tor extensione it' Xe1 th Avenue 
/, .~ 

were o~ed, there is nO <!otc~ ~t 'tl:.e ,hope O'! ,being serve" rl t.h wa:~er 

i!l responsible tor the open1:.g of Xe1'th Avenue and "for the payment by 
the lot owners o! ~e aeseeement tol' ~t pur,poso. 

The XOi th Avenue main is :red 1:1'0: the Summit Rese:rvoi:r ~ 

h&v1ng an elevation or aome gOO 1:cet and 'a e&pacity of thir~Y-61x:i111on 

gallo.c.s. All, parties a.g;t'ee that the Xei ~ Avenue e:ttens1on 1e !a:r 

prefera.ble to a. eOt:.:l.ec~ion witl::.the ROBe Street main SoS the moste!:!"icient 
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wa.y o'! serving the tr3.ct~ '!.o.e Water Co~y haa agreed that as 800:0. 

es it can lawfully la.y its %l:8.ins a.lonZ the exteneiOrJ. or X1JithAven'Ol:'~' 

it will 'build. 'tllc ex~er.e:iOll to the residenees of Ur~ Dooley a:nd . ., 

Mr ~ Greoe .. without ehe,j:ee. Jlr. c. D~ Uo.lonoy, 'the Berkeley rr.ans.gcl' 

o~ the defendant .. teB~itice. tb:: ~o( c coulc. be done by 8im!)ly securing 

the ustlal permit for the tearing up of the streets. The detond.a:::.t 

m:l.kee no point that it e.!l.aJlot go ahead without securing ~ome a.<iC.1tion-
... 

s.l tre.nehiee: , so that, the ditfict'!.l ti"ee which eO:!fi~ ted the' COU1't 

of Appee.le in theea.se 0'£ LuJ:rawka VG. Sprinr, V5.11ey Ws. ter .. COmpa:!L 
'~age " 

l5 CaJ.. Apz>~ Deeicior.e .. ~dvanced oAeeta~.79},t a.:renot p:esent in, thiG 

cazo. 

~le the problem will thus ?e $olvee with re!erenee to 

!i!r. 1>o01ey and !ir. Grebs" it will rema.in 'tC.s,01 vee. in 80 fD: &8 a.ffects 

l!r. B:ri tton a..n6. l:r. 1.'.a.nchez tel' and the :en:a.ining p:rope::ty owners em 

the tract .. wleee they o.rewilli=.g to p$.y for the' ext<::ne1on& o'! "the 

me.ine. Both &r ~ :Sri tton and U:r. 1W,ncheater ownresidenees on ee 
t:re.c-: anc. de sire a. pe::ma.nen t supply of wa. te::.. but a.::e ttC.wi::'l1ng to 

'P&Y to"!: the o:tena1one oz:. the g::'oun<i ~t 1 t 1s the du'ty o'! the 

Wa. tor C~e:ny to inat3.11 them Sot i te own expcnce. The. de1 end::::c. t bats 

offered, -:0 extend. its mil:.s to them !rom the :es:est· availe..ble source 

, . . 
extensions are claimed to be rca.d.eocl.y on the pa.ymen t by the pro~rty 

~me:: ·of 25~ ~r toot to:'eaeh foot o! 2-iuch main~ with a rebate o! 

$25~OO for eae~ new service ~=om the extension~ 
" 'i The Comd.acio:l pe,1d. aome attention a.t ~e hee:ing to tbiis, 

alleged rule or regulation. T~e defen~ttc ettorney s~ted ~t 

thio waa :ore ~ the· nature of a eustom tb3n of an ecteblitihed rule 

or regulation. The CO~iG3io~ tried to ancertain the 'specific eireum-

C'2l'lees ttc.d.e:r which this rUle', :regul.a.tiO'O. or euztom is applied "oy ·th.e 
, 

de!end.a.:l t ~ but wa.C :lot .en tirely succesctul ~ tor the :rca.eon 'th&t the 
'. .. I • 

de!endant itselt appa.::ently c~ot say de!1~itoly ~en it will ,demand 
, . ......... . 

, '." 

:payment for an exte:.eion and wher. it will install theexte:leiotl. at 

It appea.:ed t~tamanz~e o~e:r elements e~e1~1'~ 
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the de~sity of popul~t1on, snd t~e ~~s1cal conditions of the 

~erritory. 

territory i$ sparsely se~tled or the p~$1e31 co~dit10tis are 

difficult~ the Company. is more likely to 'claim paym~nt ~or the o~ 

toncion tM.n in othor ea.ses. It c.:ppcsrs a1zo ths.t it· :12 more 

likely to cla~ t~e paycont in the c~se o~ ~ ~ew trect than ot~er­

wise. Zhet this ~le~ rog:lation or custo~ is not detinite~ 
. . 

ostablisl:.oc:. is s~own ill the c;~~ o! t::.1.s very trc.et~ ~or the rea-

son that tho defondant of!orea to build ane~ensio~ o! A me~ up 

~smtllpsisStreet, a diets.nce o'! SO;lle lOlO.15.~ect, to sorve Mr. 
G-rebs, for the S'tICl of $85 .. 00 1nstee.d.o~ 'the Stan o~ $505.00 which 

would be the charge 1f thi3 rule~ regulation or custoc wore' en-
forcod.. Thtl.t this rulo, ree;ulation or cuztom,. vfAo:tovor,. i~ r:.a'1 

bo~ is vague, 'Cllcerta1n, likely to rosult in diecri:ljnetion as 
botween different 1ndividu~s ~d ditforentlots or block:~ s:~ so 

, 
uneer~a1n 1n' ita e~licntio~ es ver.y likely ~o.res~t in tr1ction~ 

soems eloar~' !lr.o.i$ is true even though tho !tater C¢:lPsny trios to 

se~ With a. deSire ~o do w.c.a.t :!:rom its point oi vicw'7Till 'be te.1: 

~cl' oqui to.blo .in os.ch 1:ldividual aa.so. 

I' shsl~ ::lOW address oysel~ to· the quostion wh.et".o.er p ass'tUl].-

ing tu.t tho defo::.d~:t bas ZOtle rule, regc.le:t:ton or C'C.st():n~ ti.rJ:y 

:public D:C.thor1t,. can eom:pel t:b.e COIlll'lln:r to extend. 1tz ma.ins in 1Jr,.y 

esse in Which it is unwilling to do zo ~t its ov~ oXpense~ and to 

the ~her 'iucst10n w".o.othor:,. inca.se such power e:d.sts, 1 t, should. 

'be ezerc1 sed in this ¢$.SO.' 

~e!oro exsm~~g Section 2Z ot A=ticlo XII o~ the ,Co~st~­

tut1o:c. of this Ste.te~ as ~end.ed. on October lO~ 1911, and the 

statutes vt.o.icil hc.ve boon pa.ssed in l'urs'l:.8.:lce thoreo!~ I. $~ll :rirst 

¢o~s1der ~~o genera.l law a~l'licaole ~o tho ~uo$tion of tbo service 
~ .. 

connections ~a. extonsions of' water eOIllpanie:,. "'part :from such'~ 
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to co~pel such connectio~ or e~ch extensions. 
.' 

The ~ue3tion of tb.e duty o'! e. water utility to,';;serve ~ , 

inhabitants of cities a:d towns has most '!req~e~tly, come to t~e co~n 

in caaea in which perso~ &X1x6·o~~ or occupying property ~ront1ng 

O~ a street in ~h1ch s water main had alread7 been la1d~ have desired 

a serV1ce con::.ection w:o.icll the water c0:l!>a.ny has rei'u3ed to ~e 1.IQ.-
a 

leso tlle ap?l1c~t ~aid/certa1~ B~ for the connection ~d the meter.' 

The overr.".a.ellting ~e1ght of aut70.or1 ty is to the et:-ect that it ie t1le 

c1uty o:C the water co::.pe.n;r to :::ake such' connectio:. 'and.' i::lStall the 

meter at 1 ~a own expe:c.ae. This expense then "oecomes a :per: of the. 
I ' 

moneys prope::::l.y ·.c1lar¢c~e· to ca:p1ta.l a.ccotte.t and. neceGza.:ry~ to be 

cous'1dered by :public aut:hor1 ties in eote.bliehing ra.tes tor water ' 
, ~. . serv ... ce. 

,. 

The problemt 'in so tar .as it a!tecte the case 0·-[ tile meter" 
. , .. '" sts.~o:·i:o. the .' 

is solved. "oy the Supreme Cou..."'"t, ot this,{ case ot Spr1n=;- Ve.lleL~.;.ter 

This wa.s 

/' an ::.ct1on to set as1d.e " a.:ld declare void e.:o. o~~_~~~ ot t:lle City and. 

County of ~ Francisco eotab11sbin3 water ratee tor tile year commenc-

ing July It lU9. Re!e!'r1ng to the' question ot meter 1nstaJ.la:tion,: 

the Court". at pa.ge 3161' ae.id: 

. "It. is also contended. tl::.e.t the reo'O.iremell,ttJ:at :neters 
3~1 be !"u:rnished.'by t:c.e ,laintiff (wa.ter ,CO:1pany) 13 'tt:l:reaBOll-
able and. ca:motbe enforcedt but";'1c' thiu 6therW1se.. - The 
reqw:rement tbat the :t:>a.rty f'Ur.lish1ng wa.ter ··zhall, :provide. the 
:ne3.:lS ~ecessary :for its mea.e:ement". so· tbat t~e 'lua.nt.1 ty 
fUl"""...1s:c.ed. and. to 'be paid. :-or rtJay 'be bov::c.t 13 not a:. .. 'C:lreason-
o.'ble requ1re:en't. tr . . 

The Cour;. then reae~ee t::'e tolloo;<t1:lg conclusion:,'·· 

"T:c.e e~ense o,!'the meter cottld.not be imposed on the 
CO:ll1Ul:er {Red .Ster Stee.::eh1p CO%:l>e.ny va. Jersey City .. 45 X.J~~. 246)w. 

The ze.:e conc:l.ua10n WOuld" eeem logicaly to !ol!.ow with 

reference to t~e service con:ection to the p~o~e:rty11ne. T".o.e se:v1ee 

connection is just as nece3za.ry to ena"ole the cO=!Jany to "furn1ah water 

is the :::lain on one end. of the cOn:lection and the :1eter on -£::e other • 
.I 
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The sa.=e conclusion is rea.ched b'y t~e united Sta.tes Circu!t 

Court for the Sout!l.er.:::. 'Dir:strict fjf Ca.li~o:rn1a. in. t!l.e cue of tannin;. 

vs. Oa'bo:rne, 76 Fed. 3l9~ in v.'h~c:b. case Judge Roes" a.t :page 333.'~ a.!ter 
. . : ~; I 

referring to cer~in decisions of the S~~reme Court o~ t~s S~te, 8ayz: 

,,!t is 1mpo~$i'Ole to reco:::.cile t:b.e' ~eclara.t1ons o! the 
SU'Or~e Court of Cali~o:rnia in ei tb.er ot t:b.etwo cases last, 
referred to or 1::l ~"l other case to ,,;,,;,b.icb. my attent:1.on ha.e,been 
called ~itb. a right on the part o~ any corporation app:r~p:riating 
"Nater ,under and 'by 'rirtue of· t!l.e, Constitution a.n~e:r.c of 
Ce.li!ornia. for sale ~ rental or diatr~butio:c." to exact ~y sum 
of money or ,other th1:o.gs, in addition to' the lego-lly ~~bli8hed 
~teaas a con<i1 tion upon which it will fu..-=.1ah to CO:l3'tll:lere 
~ter so a.:p~ropria.ted.1T 

Wb.ile the 1=eAia.te :na.tter 'before Judge ROSB ~. ,the·~o3i­
$ .... 

tion of a. c:!l::l.rge tor/water right" the rea.sO:::l 'Which=d.erlies 1:.1s 
. . " ~. . .. 

deciSion appliee equally to ~y other c~ge w~ch a water,uti~1ty 

might desire to ~~ae in addition to the legally established. retes 

tor the r.a.tereup!,11ed.. 

In other ~t~tes in ~b.ich the courtc ~ve 'been called~n 
to ~a.sa upon this queetion# tb.ey J:,a.veconclu:1ed With pra.et i cal UTlan1m1ty 

tMt it is the duty of the ~ter utility to inotall at ita Oml expe:lae 
A typical, ca.se· i8 Botb .. r.ell 

..' vs •. Co:c.e.t:mers Compc.:l.;~", 13 I~o:~ 56t~ 92 Pa.c. 533.· In t~t 'caee, a 

propertY' owner !on Coeut" d r Alene a.pp11ed for a. wr!. ~ of m~:ld,';'.zci.e. 'to 
compel a. water ut,i11 ty to tap 1 te %3.1n and. to con=.ect',w1t~ 'tlle ::>1ain-

. ..~. 

ti~t' a water ;P1pe~ a.t h1s:property line. The court 'below stt5~1ned'-'the 

defenda.::1.t's d.emurrer a.::.d. diemi3sed. t:b.e case." 'l'~e; S~reme Court of 

Idaho theree!ter :b.eld. t~t s~ch action was error ~d reversed ~e 

deCision of the lo";";'er court. . ' At :page 534 o! the Reporter, the 

Si:prero.e Court says: 

ft=~e only !urt~er po!nt to ~e coneidered in t~s c~e 
i2 Vlh~tb.er the water co:rpru:.y Ca:l rCCj:u1re the con3tm:.er to pe.y 
tor t.c.e tap a.nd for :::akin; tlle connection with ito main. It 
seems. tlla.t this 'pOint ought to be ~03ed of W1thout.':uch 
difffculty. The !r~chise !or.:a"l1ns p1pea ~ the streets and 
alleys "aJ=.d. n:e.1:::te.1ning a:::.d. operating 3. water ayetem is gr"-:lted 
·oy the m'tl:l1c ipe.l1 ty to the wa. 'ter co~e..ny. '!'~e prope~1 owner 
~s no ::'ig:b.t 0::' fra.::.c~ee to dig in the streetzand alleya,a.nd 
lay p1,es, a.:.d., if he ehotlld do eo, he' would. acCluireno proper=y 
right therein. T:b.e:ma.i::Jl ru:.d all t!le latera.le~ :f'1xtures# z.:ld 
connectio:c.s within t~e !ra.::.ehise 11m1t(i.e., v:ith1Il the Btreet 
lim t) oelo:1O to t::e co:::pa:.y,. e.:ld toget~er eoneti tute t:c.e 
-m:.ter system." , , 
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The Court t~e~ co~t1n~es: 

"It is ::.ot'the bus1ness of the citizen or conS1lmer to 
const=-J.cta:AY 1'a.:t of t~e co::pa.nyT' c zyate:r., no: 13 . it t2le 
CO:lpa=.y'l3. "ousiness to ,::'a.oe the :pipes and ~1x~ea o:.t'::le 
con3umer's premises. There is a c::'earlyand we~: defined 
bo'O."ldary line eXisting ·oetwec:. the property· 0:: t:b.e water eo:::,pa.::,r 
and. the p:t'o:perty 0:: the lot ov:::.er-t:bs't line is the one 
eXist1ng between the lot ~d t~e street or alley. ~~e 
c 1 tize:c. Ov:::la his :pi:!,:)ea a.:d. fixturea. to t~ t line, and "oeyO:lC. it 
1c t~e co:pa:y'e :pro:pe~y and wate~ a1at~. The r1ghta~ 

/auties and ob11gat1ons o! each go to t:l:.is extent,,· and. no 
.t.' •• ~' T"" 1 ... ·"... "" 4\'" "" c· ... '" "'e ~~~~er. _c· co=p~y n w~e enJoy:en~ 0 ... -wS .ran ~Q ' 

pri711egee 1s p~aeed ~y t~c Co:c.atitution ~er a pUblic duty to 
supply wa. ter to a.l:' l1 ving rl tJli::l. the fra.::.cll1'se 11:::.i ta ~ 0::; 
:p~ycent of the rental retes •••• ~ ••• i.ater rates ~re eatab11shed 
~dcol:ected ~ order to co=pen$ate t~e company for its 
1nvest::.e:l:~, and it ce.:mot be a:.lov:e~,. 1::. a.d.d1 t10n to these 
ra.tee, to require e citizen to pay '!o:: :l ;part o! ite, 312~m 
bef~re s~plying him with ~eter.~ 

In the '!ollow1:g eases in other states" the courtsha~e 
helc1 th:l.t it is :ux the d.uty o! a."I'1a-:er -:.ti11'ZY se:v17lg a. city or 

town to;.iutel.l. service eOn:leotione· or meters or 'both# a.s the 

City o! lro:l:t~ome;:r. va. Uc1i)e.de, (Ala..) 60 So. 79S; 
Pine :Sl~; C0:::9ora::1on vee 'l'oneL 96 Ar~. 34?~ 131 s~W'~6So; 

'Poca:~el1o Water Co::pany va. StandleL 7 Idaho l;5~ ,61 Pac~~...s; 
Zatch ... w. Con Zml:ers, Cor::p~Iz 17 Idal:.o 202;., 102;. Pae.670; 

State" Red St~r !'i.ne Steamship CO.JJrozecutorsJ VB. Ma.yor 

and. ~l,d.emen o! Jersey City, 4; N:S:L,: 246; 

Gr1~~in va. Goldsboro ~2.te= CO.:.,.p 122 ~:C: 206" 30 S;;S:: 319; 

F'..angen va. Aroina. Light & "ii'ater Co., 21 ,Ore ;. l;.u, 2S?ac .244-; 

Inte~tiona.!b Water CO::Pe.:lI vs. City of El Paso", ~tTeX'~Ci~. 

A~~. 321, 112 S:»: S16; 
Cleveland VB. Ma:!.den Water COEl?an,." 69 Wash. 54l, 125 P~.769;' 
Sta.teex ~el. Rodg,don vee :!ocuia.m Wa.ter Co;pany" 70 Wa.sh. 

6Sz, l27 Pac. 301;.. 

T~e principle e3t~"oliehed by t~e foregoing eases ~ been 

a.~p11e:1 by this Commiss10ni-=. a n-amber o~ ca.ses~ iIlCludi:.g Case No .365, 
C1 ~Y' 0-: GlenQ.a.le va. Title Guarz.:.tee & T=ust Compa:lY, ... Trustee, z.nd 

Case!o. 3g3~City of ~lenda.1e va. U1radero Water COl:'Oe:ny~ ,'oo-:h decided 
I 

on June 11, 1913~ "r.i:.1ch two cases are :lOW 'pe:ldin:; on ;review -oefore 
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tlle S~re:ne Couro; o! tll3 State. 

I shall no~ addreoe. :Y3e~! to tlle ~ues~ion o~ t~e extenson 
of ~1n$ to serve ~dd1t10nal cuato:ers ~. di$t1~~~ed !rom a service 

connection £ro: an eX1eti~ mai~. 
Section ,4-9 0:· the Civil Code o~ this Sta::e ree4s in ~art 

as t'ollo":'1s: 

"All co~orat1ono !o::ed to s~:y ~ter to cities or 
to~ :ust i~-n!3~ ~rec~ pure ~ate= to t~c 1~b~~1tantB thereo!, 
!o: family uses so long as the o~~ly permits, at reasonable ratea 
and ~t~out distinction of'persons, upon ~roper demend t~erefor; 
and. ltust i'u...~3::' we.ter to t2le exteIlt o~ "their :cleans in case o! 
fire or ot1ler great neeeszity, tree o~ eharge. 1f 

l'Ms ae ction maZes it the a!1'i:rz:a. -:i ~e d.uty of a we.te= utility 

in thia State to !urniahwa::er .to t~e i::llla.~i-:ant8, .. ,0! a. city or tOvt:l 

in which it sup~l1e8 water. It 1~ :lO.t su:f."!1ei-ent tlw::'.the utility 

should ~ve ~ter in ita 'mains. T~e Code p:ovidea that it is ita 

d.uty to furnish, "1':a:~e: to the 1:::JJ:la.~1 tants. It eeems clea.r I t:nde= the 

provisions of this section,., t:bat it is ~ general tlle duty o! a. 7la.ter 
, 

, 

line. l'~c is a ~uty w~ieh a w~ter utility ~de=tskes~en it accep~s 

1ta fra.::.cAiee from the State 0= e:..y political aube.1vie!on the::::eo!, 

The question 01' the duty o~ a water'u~llity to extend its 

meina T.ithin 6 city or. town came b~ore the, Cour~ ot· Appeals o! the 

F1rst D1c;rict 1n this Sta.te in L'tlkrz:.":'ka. V3. Sp::::ingVallel 17e.ter 

ComoanI,_ l5 6al. Apr;. Decis1o:c.e, adva.:1ced eileets,.. p. 793.· T".o.1a 
t~e . 

v."a.3 ~ action in manc'Ls.l:ue to cor::pe:'/' Wate:::: O'o::pe.:.y to extend. 1 te 

w-ate:r me.1ns ao::e 2000 teet .. tbl the City ar.d. Cou=:~y of .Se.I; Fral':c!SCO, 
... ~""'" 1 "'i"'1' -"I ..... .... wo ~_~p y pew ~ OnerB·r;.w~ wa~er. 

, 1,'···, 

The' j'Udgl:lont of the S.:u:pcri.:o~,Cou:rt ' 

zU3ta1n1ng a de:urrer to the '!1rat amended co=p~nt was a!!1:med on 

/ the g::::o~d tr.at unde::::,t~e p:ovisionn. of Section 19' of Article XI o! 

the Constitution 0-: thio S-:a.te, e.G a:r.end.ed on Octo"oer 10:, 1911., a.:o.d 

, . . 

16:; Cal. 66t, 1nte:r::;>rezing tll!s section,.' as a::en~d,. .~b.e'We.ter . 

Compe.ny :aa.d no right to ::~~e a::l extension tz:llees1t 1lad :t"iretco1nl'liefl; 
_.' ,. . a. . "f ':' '" .. , -12--



/ wi t:. a.:l ord.!.%la ce 0'£ the Oi ty a.:ld. COu:lty 0'£ San Fra::.cisco eD3Cted -' mlder sa.1d. con..otitut1onal. provision" and. e3t3."olia~' eerta.1n re-

quire~enta be!ore any pUblic utility eo~d turt~er exte~d its 

~1ns, Wires or cond~te in the City and Co~ty ot san Fr~ciseo. 

con3ide~ation. Re!er:ring to the duty ot ~ water eo=p~y~ apa:t'!r~m 

such constitutional provision 'and o:rdi:ance, to ~e extensiOns o! 

its'::aina within the city limite; the Oouxt sa.ys" a.t page 7St: 
~Upon a review ~d a ee:e~ul conside:ation ot all o~ the 

$o:o,thor1 ties "oea.r1:l3' directly a.::.d indirectly upon the, su'bject 
under 'discussion, we are Etc stro:gly of the opi::.1o:o. tbat 1-: 
1s tile la.w that e. wa.ter cO:llpany ~ co:::n1tted by its cba....-ter to 
the pu"o11c service, is in 'duty "oOtcd. to aerve the' r-ole 
pu"o11C; and. that wllenneceo~e.ry to such service, the cO~1'e 
existing :ains ~~t 'be grad~~~ly extended so' as to keep pace 
with the gro~h ot the co~ity T.hieh the eo~~y has, ~er-. 
taken to serve. ~ . 

A ai::ila.::: co:c.c:'::sion "r.'a.s reached "oy, the Supre:e Cou:t o'! 

;Ide-4o,;:c. Poe~tello Water CO~~I vs. StandJ.eL_7 ldallo, 155" 61 1>3oc·51$, 

and by the AJ;'pella.te Court o! Pennsyl va:.1a. ~t:o.e· ca.ee 0'£ Eyn&tan 

Wa.ter COt1:oa:lI va. EYAdr:an ... 7 Pa.',,~. Ct._ Rep. 19l. 

It =1 ~e tha::· ·.e~scc ..... ill occur" ~ in which it 1tOu:..c1 not . be te1::: e1t~e= to the w~ter utility 0::: to its ex!ct1ng cone~ere to 

a~~ly this rule, strictly. For i~st~ce, a,ro~oGed cuetomer may 
live ao. fa:r from the ex13ting :cain or hi3 la.::.d rr.z.y ''be so d1f~ic'lll. t 

of access or it may be nece3sary to 1~ztill such ~1t10~ macb:ner,r 

to pump vre.t'er to hia property that the detriment to t::o.e utility 1tscU 

and to 1 ts exiat1ng cuoto:ners xeaul t1ng !rom the la.rge expenc1i tUl"e; 

:c.eces3a.ry to 'be n:ade would. 'oe such as to outweigh the' a4r....n'tege to 'the 
1n~v1dual customer and ct:.ch a.s 'to make it !e.i:r: to aek the.t 'the cue-

eomer sho'UJ.d himself 'Pay 'tor all or eo :part o! the neceaze.ry extell310n 

or ~cree.3e in l:laChinery •. In other. wordz, it "lNil.yu well 'be t:oz.t 

the ~ore301:c.g ~e should :ot -oe :r:1g1~y afll1ed i:. a ca.se' in i"f.c.!ch 

a. 'CO:lS id.ere.b:'e "ou:den w.o'Cld. 'be ca.at upon the raxta1 mns'co:lZ'Cl:ners in 

order to serve one or more i:tending co:c.$umers~ r.~le there may 'be 

d.1fflcul ties in the a:p:p11cation 0:: t1:.1o general rcle, I ~ of' the 
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" opinion tb:1r.t thcf ruJ.e 10 correct s.z :::. general pr1nc1:;?le and. the.t 

it should be aA>l:l11ed in all caaes in which ~ exc~t10:l is, not 

plearly ee~blis~ed. It t~e ~ter utility. in reaching its conolu-

, ,sion, ao to whethe:r or not the ruie eho'O.ld 'be IZ:.A>2'lied., 1:::l 3. part,icUla.r 

case, re~hes e. deeizio:c. .wllie'h, <ioee not zee: eqtt1ta'Ole to the intend-

ing customer, ~here should be aome Z''Ublic, authority with the: ,r~ght 

to pe.ss on the que~tion and. to eay 'i':'1let~e= 0: not the coureewhieh 
'the' ut1l1tyde$iree to adopt 1e a/p:operone. As! shall nor. show, . 
the ';power to tt\ke ouch action hae been vested 'by the ,people, o'! this 

I ' 

, . 
" the Legislature ot thi3 Sta.te has granted. Buell power to 1neo::pora~e<1 

01tieo and to'mlS 'Cl'lder t~e1:r !:eeholdere' cJ:.a:ter13 .. 

! ahall':o~ eonsider w~at ~Ublie aut~oritYI if 3:y, has, 

t::ie power to oo:::.oel a.::. extension i::. the 'Present· case •. 

Section 23 ot A--t1ele XII of the Constitution ot this State, . 
~amendedon October 10, 1911, after de!ini:g the, classes of' 

. . 
corporc:~1ollZ,' associa.tions '·s.:ld :per30ns r.J:.o sho'tlld. 'be know.c. as 

public utilities, e.nd ~ter conterr1:::lg upon -::c.e Legis!.at'tU:'o'tAe 

zupe:viae and regula-:e such p~11c utilities az t~c Legialature 

CODiz~ion she.ll llave the p-ght ,to exercise all its jurisdiction ,. 

t:bat the 
.; 

incorporated cities and to~ ot t~ St~te shall retain 
, 

the po~ers over pUblic utili-:ies which might be vested 1n them on ," ' .' 

the effective date of such leg1s1ationa..a:nie;h~ be so enacted, With, 

, the privilege of t~e=e~ter votillg to co:l!er8ttOh po-;re:a t."P011 the 

Railroad. Com::isc10n. IncoIls1C!.ering v:hether the power to co=.pel 
a. water eo:p:;:.ny to 'bd.ld an extension bas, ever "ceCIl'vested in the 

. -
City ot Berkeley,' it 'is'll.eCeS'33--Y to consider "o0~~eon3t1tu~iO~ 

and. Btat'lltory proviaions. It e.p:pea.ra that novt:.e~ in the Const:1'tut4c. , 
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to Il:al:e an extension. XOI" is tlle:e 8:."1 s'tatutOl"'"1 ;provision .00;:'-

tening euch :power, a:pe..r-; from a,. , few ~to. o'! the Legiolat~e gra=;~-

ing freeholders' e~te~o. The, C1ty of Eer~eley op~retec .under e tree-
.. 

hole-erG Tch:l.rte:r~ but und.e!' t!lio ch3.rter 1-: i$ e:::anted Dimply 'Z::::e· 

por.-.er to· establish t1le ra.tes a:.c. -;0 prescribe the q~i tyot the 
, ' 

oervice of :p't:.b11C 't.i.tilities (.Art. S, Sec. 49, $w-d.1v.4.~r. No, power 

to cOl:j;)el e.n exteneion is granted directly or by neceacary !~erence. 

It follows that such :power .. if it e:;::lcts in a:Ay:pUblic o.uthority in 

I she:: no~ co~si~e= the ~~pro~riate co~atitutioT.?~ 2nd 
otatuto="! provlaione bear!nz on t~e ~ue3t!on whe~her this power, vests 

in the Re.ilroM Co::.-;,1sz10:.. 

As :b.erein'betol'e.eta.ted~ Sect.10::l 23 ot A:ticle XII o! the 

~~n the Lezisla~ure tl:.e right to g:~t euch ~owers as t~e Legislature 

might choose to co::l!er upoz:. tr:.e· R.?.ilroe.d Cocis'si0:o. int::"e matter· 
. . ~ . 

. of eu:pervieion and re~~tion' of p'tl'ol.ie· 'Utili t!e3. I:. ~u::s"z"'ce o'! 

Act contains, a=ong others, the tol:o~ng pl'o~s1c~ beeri~~~o: 
this G.,ueetioI:.: 

Sec. l3 (c). tf.A.ll l"'Ule:,~;:,a:.d. regul~:tion$ =.de ~y :;:. public 
utility s.!i'ecti:c.g:or pe:tain:tng to its cllargea or cerv!ce to t~e 
pti."ol1c eho.ll be .. just a::.d. ree.30:c.a.ble." 

Sec. ;0. "Every ;t::u'blio u~i11ty en?'l obey end. cOltply 'Wit:: 
each ~d every re~~r~ent' of every order, decia1on~ 41rect10n .. 
rcle 0:- regulation ~e 0::' p:ccc::1beG. ·oy the' CO=18310:. in tll.e 
matters herein specified, or. ~y other matte: in e:y 7.ay .re~t­
i::g to or ~i'ect1nz its business' a.s a. :p~l1'c utility.' 3.::ld .eha.ll do 
everything necesaa=.r or proper in oreer ~o cecu:e. co~li~ee 
with a::.d. o-ose::v:;::r.ce ot e'7ery 3'Uci:. order, dec!cion.,.~ectio:, 
rule or regul~t1on "07 ~l O'! its otf1cers, agents and. ~loyees." 

Sec. 31. "~he railroed co~iac1o~ 1e ce=ec7 ve~ted ~th 
poo;;er a.:d j'C:ise.!ctio::' to zup.e:-vise a::d reg"..:J.~te every ~ub11c 
u:t ~l1 ty 1:. t~e et.a. te o::.d. to do all things.. w".c.ether ::'ere1n specifi-
cally a.ecig:ul:~ed or in Meli 1: ion tl':.ereto I -:rhic~ are. :eceazary and 
eonvenieI:.t in theexerc1ee ot such power ~d ju:iad1ctio~." 

Sec. 35. ~e.:t.e~v;~ ~:::Ze co=:1asio:l., :::.!te= Co l::.earing l:a.d up¢::l 
:1. ts OT.;C. :lotio::. or upo::. co::p::.a.i:c.t ~ zhaJ.l !1nd tha.t tlle ,::1.llei3-, 
regulations" :prae-;ioe3~ eq:t:.i:pme:::~, q.p:p11~ccs, .fac111tiee, or 
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cc~vrc~ o! an1 ~ub~1c uti11ty, 0: t~e :etboda o! ~u!actu:e, 
d1atr1bution, tr~~io~io~, e~orage 0: e~ly employed bj it, 
~re unjumt, ~ro~go~ble, unoa!e, 1mproDer, 1na4eq~c or 
1ne~:!c1ent, the CO~~sG10n G~l deter.:1ne the J~~,' reaso~~le" 
EJs.!e, l'ro:;>er, ade~'C.2.te or st:!i'icient :-ales" :::eg:t;.la.tio::ls, p:ac-
tlce£'" . equj,:omel:t,ap'Vllaneea." !aeili ties" service or ltetllodz to· 
be observed, !u--nis~ed, ¢onc~ructe~, en!orced 0: ~~o1ed and 
ollo.ll fix the s~e by its o:rd.er" ruJ.e or regc.le..tio=.. T:b.e· 
CO::::i33ion $r .. ~ll :prescribe rules a:.<! regula.:tio::.& for the pe:::!o:nn-
a.r.ce of a:!!y ee.!. v!ce or the :''tl...-::llsh1ng o'!'e::..y CO::rtlod1ty o:! ,the 

. eha:aeter:-u.~sheci. 'or st:pplied 'by a::;.y :public, utility" z:c.d." on 
propc:- de=znd. a:.d. tender of, ra.teo, 2ue~ ;pu'b:1c ut111ty·sha:.l 
fu.""'Il.isJ:. 3UCh eo::::odi ty or ren~er such service v:itlln the time 
and 'Ul'on the cone.itiOllG,:prov1ded. i=., 3't:.C~ =tJ1ee." 

f1cally eo=!err~t~e power to compel the conetruct10n of eddi~10ns 

ar.d exter.s10ns ~:o.ere t:hey 01:ght rea.eo=.e.bly to be ~e... and.. rea.<11ng 

in part a3 ~ollowa: 

.See. :;6. "i'r.o.erlever· t~e co~1ssion" atter 2. hea.r1:g =cad' 
upon its OT.n ~otionor ~on co~la1nt" shal: find that edditions, 
extens10nl3,:r~a1rs. or i:t:prove:len~a to, or ella:lgec in,. -:he 
exiot1ng :plaJ:.t" eq;ui~me:.t, e.:p-oua.-:US" fa.e!ll ties or o·~:o.er 
phys!e~ ~roper~y of e:y ~ub:ie utility or o! any tv/O or:ore 
p,Ublie utilities oug~t :eeso=ably ~o be ~e, 0: t~t a :er. 

--etructt:re or etrc.eturez chot:ld. be erected., to pro::o-:e ,the 
cec'U:"i ty or conver..i~ee o~ i te employees or the pUblic,. 0:'- 1n 
a:ny ot7cer ~ay to see:e 2.deG,'Uate service or ta.cil1 tiea, the 
com:1scio~ sha:l ~ake and &e~e ~ o=~er Cirecti:g t~t e~~ 
additions" extensio~, re,airs, 1mp:ov~e:ta or c~~ee be :ade 
or such e~ructure or st~ct~ee be erected in the ~er and 
within the ti:e specified in said order. I! the co~ise1o: 
or6.ers the erection of a neo:: atrt:cture, it "f:I.ay :aJ.eo'!1x 'the 
site thereo:'." 

The Legis:e~e of 1913. enacted the ect &,prove~ Apr!125, 

:913" e!fective A~~t 10, 1913, kno~ as Chapter SO 0: theLawz o~ 
1913, and. a.:opeuing on. page g2;. of "the Sta tutee of 191J~ prov1ding· for 

the regulatio: of r.a.te: co::,a::.1es" e.e:i~ thei:: powers 3:le. duties 

e.:ld. de!in1:g t~e powers and. e.t:ties' of ~::'e Railroed Con::.."!iss1on. W1 ~h 

WT~e eo~1scion z~:: likeT.iee ~ve t:o.e'~o~e= after ~. 
heari~g ~on !ta own =ot10~ 0: u,o: ce~l~!nt, to re~ui=e a:y euch 
r.~te= cempa:y to· ~low ~d!.~ional co~cu=e=a to 00 served When 
1 t ohall c,l'pe:.r that to o'llPl'ly such ed.d.itio:c.a.l co~e'Ulner.c w1:.l 
not WitAd.:a.r. the supply -::holly. or in part ·fro::. t:b.ozo. whQ ~~~­
:'ore 2d b'ee:l S'I:p:911ea. oy suc70. p~-olie. utility. n 

I think it :n'll&~ be clear t~t 't:Ilder t:hese cOllsti'tUt10nz.l. and; 

ste.t'Utory prov!siona, the P.::.il::oe.d Co:r-:~ 13610:' ~s the power in .:. 

:proper ca.se" after ::.ot1ce and. ~ee.ri:lS; .. to c.oznpel a. wa.ter utility to 
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vect by virtue of e~ecii1c provisions 0: t~e1r freeholders' cb~rte:s. 

its service, :1.e c::"ea:ly esta.'bl:1.ched. by eo long l.illc 0'1: d.ec':1.a10rus, 

oeginr!1ns:' v:i-::b. the leading cs.ce o! Al".m!l ve. Il11:lo1G~ 92.;. 'O'.S. llJ. 

ty d.evotes 1 t to a 'USe 1::: "r.".aic::' the :public ~c an interest he ltust, 

to the' extent of the i~terc$tt:c.~ ac~~red by th~ ~uolie, s~m1t 

to the control o! euch property by the public to: the comco~ good. 

The only rc=e1ning queztion in this case 1s ~hether the . 

pre cent case 10 a ~=oper one !or the exercise o! the ?~1lro2d Comcie-

sion! s po...:er· in the :orcm1nea e :c: e :8::1. tton ~d. Ur. !!·~nc:c.ester are 
• o. 

c!ematii.:1.ng exten1310na e.nd the <ie!e::.aa.nt l:.ae; :efl:Sed to- :a.ke the: tl::.-

lee13 these gentlc:enpay !or the extens1on. W-'l!::'e it 1e txuet:b.a:t 
"''-

these gentlemen c=e e:: prccen": "'ce.1ng ze:ved. withws::er !;:o:r. the ~osc 

Street :ain 01' the P'eopl:e:s 'Wa.ter Comp~y, I find e,e. a fact ,t:l:B:tt:b.ia 

service 13 only te:opoxa.:J:'Y in ci"..a:a.ete:r, t7cat tllere is d..a:lger that 

the :private :pipe lines. t=o'UgJ::. w'h!.c1::. t7c.e ze::v1ce if; 'be!.ng =a.de 1!le.y 

se.t1siactory pe:r=aner:: service e. 

Co:pe.:::.y to extend. i t& 7:a1ns to serve :.::. E:r1 ttO:l .::cd. :r:r. ~e~3ter, 
1 t seeme u ....... e:::.sona'ble to say that the co=zt:ructio:c. by these ge:.tle:ep. 

0: ~ tempora--y pipe li~e as t~e o~y ~ea~e·o! $ec~1ng~a~er~bY reason 

of t~e Water C01:1p3.:lyf efau:. t~ Bhot:ld now bu t~e$egentle:len from tlle 

rcl1et to wh~ch t~ey ~ otherw1oe wo~d have been entitled. Whe:. 

.. the Keith AVc:lt:.e l:a1::. l:a.c 'been e:cte:.<ied to !:!:. Doo1.eyT z pro:;;erty~ a:o. 

exte:sion of aome 400:eet dow: Sbp$t~ Street will a~!'1ce to ae%Ve 

1!r. :3r1 tton o.nd. an z.d.d.1 tional extene!o:o. 0: 150 teet or the:ez:oouta 

would. suffice to serve U:'. l!a.nchester. It a1::.ould· be rer::.e:noere<i teat 
~ " , 

this tract is e. portion 0: the· City of Eer~eley,. that its e:c.tire extent 

north and to the zouth tllereo!, ~ci is a.lrea<!ysernng the southwester.:. 
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~ortio~ of the tract. 
After a. ca:et'Cl cons1de=e::ioll of all the !aeta ot th1~ ~s.se, 

I !1nd ~~t it ic ~ot a prope:: caGe tor the ecta~l15hcent 0: a: execp-
, 

t10n to the general :tile pbl1gating a water utility to ~e the 
:c.eceoze.ry extensions to' serve the 1Dha.1::1 tants o! a. oi ty or town ill 
which, it is opere-tinge I !1nCi. tba.t the extene1o::ls to the premicee 

of 'Mr. Brittoll a:nd :a-. Ua::.cheGter ot:gJ:.t reasonably to 'be ::a.d.e at the 
t's. ter Coz::pc.ny's own cXJ(ense ana. el::.o.l.j" co reco:end 1::. t70.e o::der. 

I ~veeonGia.e=e~ the ~ueetions of la~ involved 1::. this 

case so:r.ewhet more f'T.llly t~ 't'1o'Uld. orC,ir .. "..:rily be cione~ !or'the' 

with reference to t~e d~ty of utilities to ~e ex~e~siona in tbis 
Sta.te and the :power oi" this CO%:rf.iaoioll to' co~el such ext,enaions in 

ce.ce the t:.-:11i ty refusec to- make them a:t 1 ta OWl::. e~ense:. I e.m o! 

the opinion t~t ~he doUbt which ~y eXist W1th reference to a ~art1-
c'tllar ca.se w1l~ be le.::gely re:oved: if, the tollonng ,propoGi tionc e:re 

cleru:ly 'bor.o.e i:c. l:liild: 
~, 

l. As ~ generel ru:e~ it is the duty ot,~ ~~ter utility 
in t:o.1a State to 1r.etall; at i ts o~ eX!>ense, euch extensio:c.s to its 

maine a.3 27 'be neee.osaJ:y to serve the 1"'-:"e1:i t:;:.nta o'!e:r.y eOllm!'lmi ty 

w~ch it ie serving. 

'2. ~~ile it may oe thet in cert~in caDes exc~t10ns to 

t!:is :tlle =z.y be established 1:c. tllc :f'1!"st 1:lsta.nce by the uti11ty~ 

thejuat1:f'1ca:t:1.o:c. :tor the exception :'llI3t 'be cle.::u- and the exce:ptio:::l. 

establish in t~1e co~ect1o:c. is o~oject to alterat1o: or ~e~ent 

by the Railroad Co~1ecion in 311 portions ot, this 'State ot~er than 

those where i~corporated cities a:~ to~ mey~ ~er their :f'reeholder&' 
" . 

eb.a.rters, have-pov:er cverl'Ubl1e°t:.t111ty extensions vested. i~ tl:.em, 
~d in all aucl:. territory~ the Railroad Co=:iss1on has ,the power~ 

v:J:.en an ex~ena~o:c. o'ttght ::easo:lably to 'be :ad.e, to co::pelsuchexte:o.s1on, 

'both v:1thin and "::it:b.out city 11:1ta, a:-te:: ::.otiee ('l:C.dheax1~'f::1n~·" 
, ~ 

190 



sucb :a:ne: a:~ withi~ suc~ time e.G the Beil~oad Co::1aa1onmay 

in ita o:de~ e~ec1!y. 

I 3u"omi t l:.e~eWi tl:. the ~ollon~ fom of order: 

o R D E R~ 
A :pub11c ::c.ea:ius ~v1ng 'been :Celd in the above e:::~1tled 

p:oceeding l an~ the ca=e having been 3ub~tted zod be1ng noT. ready 
for d.ecision" 

'l'EZ P..A!LROAD COa~SSION' ~y FI~"S "AS A 'FACT that a::. 
extension of the ia. ter :aine of tile Peoplec 7;ater Compa.:y ought 

reaeone'bly to 'be =ade by s~id Company~ at 1~s~wn e~e~ee~to the .. 

~rope:ty of Dooley~ G:ebD~ Britton ~d ~?Dche$te~. i~ Eopklns" Te=race . 
No. 4, i~ the City of Berkeley, California. 

Easi~g 1to order ~~ the foregoi~ finding offsct· an4· 
. . 

0: the add! t10nal :!ind.ing6 wb.1eh are" co:c::a.1ned. in the op1=.10::. 'Wh1oh 

precedes this order" 
.. 

IT IS ?3P.EBY ORDEP.ED "tlla."t Peoples i'e.ter Compe:ny be a:d the .. 

seze is 1:.e:eby ciirected~"aa soon as t:!:.e,.city authorities o!Eerkeley 
'Will pe:1:li t t1:.e use of tbe "exteneio~ O~" Xe! ~h Avenue for the p~ae 

of installing a. water main ~ereon, to extend, n t:a. :rea.eona.b~e:. d1.l1-

ge:lce, a. wate= ;:a1nhav1:lg e.diaJ:e:.e: of at lee.et two (2) ~ches,· f:om 

t:o.e e=.d of tile present wa.te= ica1n in Zei th Avenue, to serve the 

premise~ o! Dooley, Grebe,. Brit~o:.~Dd :~zCAeG~er~ inaa1d ~OP~1na 
Terrace No. 1;. .. and. the::e~ter to eerve them w1~h water at the :cegul~ ~ 

ratee without additio=al expenGe. The cost, of such extensionT.111 be 
~~roper ,¢a~1tal expenditu::e end ahoul~ be conci~ered 'by the .a~=opr1-
a.te :p~lic ai:.thor1ty in eetab11sh1:lg the ra.tes to be ci-la.::ged'by 

de~e~t for ~ter s~p11e~ in the City of Eerke1er_ 

The foregoing opinion and 'order are here~y ap~rcved ~d 
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o.rd.eree. filed as t:lle o:pinio::. s.nd or~er o! the P.z.11road Co=1az1on 
o'!.the State o!·Cal1for.li~. 

Do.-=ec:. at San Francisco, C~~i'orn!a, th1~ .3JdtJ."J o! 

Novem"oer, 19l3-

4 , 

~J~' ________ M-_______________ • __ ____ 

?~(O.~~ 
COn:rl.szioners •. 
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