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Go Ao Reichman, doing business munder the name oxX Etna~
Fort Jones-Yrekx Stage Line, compluins of defendants, and esach
oX thenm, alleging that sald dexeadants have been operating auto-
mobile trucks ror coﬁpenaazion vetween fixed tormini in The Connty
or Siskiyou, and in connection with such operation have made Trips
over the rouve, or portions of the route, 0pqraxed by complainané.
undex the Jjurisdiction of the Commission; tagt sald derendants
have no right or authority so to opersate and that such 0pefation
18 in violation of the provisioans or Chapter 213; Statutes of
1917 in thav no certificate of pubdblic convenience and necessity
hag been icsued by this Commission suthorizing the operation of
autonobile trucks for the carriage of propertvy for compensation;
that by reason of the alleged operation the complainant has sut-
tered a material reduction 1in reveauwe ILrom the operation of his

sutaorized freight line, and that uanless protection can be fur—




nished against illegal operation complainant will be obliged
to curvtail the service he 20w  renders o the public.  Com-
Plainant prays that aefondantsbe required to $20W cause way
they should not“be restrained from operating their automovile
trucks.
Al of the defendants f£iled informal answers, each de-
tying the material allesation° of the comnlaint. .
A.public bearing on this matter was conducted by mxaminer
Handford at Yreke, the matter was duly submitted and is now ready

for decision.

G. A. Reichmen, complainant herein, testified that his

freight and passenger line from Yreks to Etna Mills was estab-
lisked prior to the ensctment of Chapter 213, Statutes of 1917,
and that following the.passage of such ensctment his sckedules
end tariffa were duly fi ed with this Commission and operation

bhas been continuonsly conducted undcr and in acoordance with

the requirements of the stgtqugy Ly and the regulgt1oﬂ§ ¢f

this Commission. His investment in hormoe, trucks and auto-
robiles used in the conduet of his business approximates’ £rom
$12,000. t0 i;:.s,ooo. and he clam§ to be @ble %o care for all
bueinoss offering Lor movement over his'rﬁute. It 18 his es-
timate that one-hslf of the hanling over his route is néw Yo ing
doze by wmsuthorlzed carriers, altdough no complaint is made ss
o any infringement of his oporstive right by the csrrlage of
pracsengers, the complalnt being directed entirely aa‘to_freighx.
In substantiation of nis complaint as to defendant, Sherfield,
he testifled that he had observed such defendant hauling freight
‘between Yreka snd Fort Jones and Greenview, trucks having been
observed engaged in such hauling two or three timeé a weeke.
Specific dates were mentioned wpon which defendant, Sheffield,

was alleged to have hauled consignments over the route of come




plainent. 4B to the operation of dofendant, Etaa Neat Company,
this witaess tectified that such dererdant in comnection with
the hauling of its own shipments wonld hﬁul on the return tiip
any freight obtairable and that such freight was hauled over
the rounte of complainant excepting for a distance of sbout two
miles from Yreka. No complaint was made a8 %o such defendant
hauling fréighx to or from Yreka. As to'defendant; Vacent;‘
thié witness testified that hauling was done in a 3 1/2 ton
truck between Yrela snd Fort Joaes, all over the direct route
of complairanty, aithough recently this deferdant had been en-
gaged in pontract hauling and hed not been noticed to‘be com-
veting for business, tﬁe last date upon which the heuling of
competitive business was noticed veing on June 2, 1922, 48
to defendant, Reynolds, this witness testified that such de-
fendant hauled freilght whenever he could get either s load or
part ¢0f a load between Yreka and Foxrt Jones; that a few trips
were made during the spring of 1922; and that on August 22,1922,
the practice of hauling regulorly was commenced and has still
continucd, grairn being the commodity principally handled, and
from the vicinity 6f Fort Jomes to Montague, thus passing over
a ﬁajor portioﬁ of cémplainant's authorized route.

E. Sheffield, dofendent, testified that he resided at
Groenview, owned 8 truck and ogerated a soxvice station at
such point. He hauls some Ireight for compensation, partly
under contract sand other freight if ssme be offered to him.
maig witness testified that he ﬁegan operating in 1908 in the

transportation to the Franco-imerican Hotel in Yreka of meat,
poulTry and vegetables whick ho either rzised at Greenview or

purchased and in either case sold to the hotel, having a Ver-

bal contract to supply such commodities to the hotel. He




claims not to make daily trips and to have hauled ordinary freight

for 50¢ per cwte and hesvy and bulky Lreight for @1.25'per Cwte,
and to have secured & truck in 1915 which replaced the method
of hauling éreviously done by team. Witness has never filed'
teriffs snd schedules with the Reilroad Commission, although
claims 0 have coatinuously rendered'the charseter of service

as above described since its originai commencement. in 1908

Albert Vacezt, defondant, testified that he rosided at
Port Jones and tkat he has hauled no freight from Yreka sinoce
Juhe, 1922, He is at preseant hauling lumber under coatract
from & mill at or pear Fort Jores %0 mOntégue, such hanling
necessitating the use of a pqrtion_of tke route saxved by com-
plainant.  No charge is made £or tke back hawl from Montague
t0 the saw mill, such back haul consistiﬁg of sﬁpplies for the
mill. This witness has made s practice of heuling farm and
ranch’éupplies such as wheaf; cemenp,'pipe, kogs and sheep,
orineipslly on the bdasis of renting‘his trucks on 8 daily besis,
charging a rave of $35,00 per day for a large truck asd $15.00
per day £or a small truck. He has hsuled some small shipments
Trom Yreka to Fort Jones charging & rate -of 35¢ pexr cwt. ‘Wit-
:ness began hauling an the Tall of 1917, and holds himself out
to go anywkere and at any time, for the truck load rates based
on the size of the truck used. \

M. C. Lauthun, one of the partuners operating -under the
fictitious name of Etna MNeat and Ice Company (such compsany hexre-
in named as defendant, Eina leat Company) testified that his
concern located at £tna shipped meat to Gazelle and Weed and
other points in its own equipment and had hauled on the return
trip to Etna and to Yort Jones, principally from Weed.  Sugary
salt, hogs and other supplies have beer SO transpbrtéd, it be-

ing the practice for carload lots of supplies to arrive at




Southern Pacific stations and be distribuved in smaller quan-

tities to various 'oc;mmxm:l,ties whose merohants had combined in
the purchase of csrload quantities. In connection with such~
operation, & pertuion of tae rouve oT complsinaat hos been used,
in faet practically all the route d%cept for @ distance 0f Two
miles out of Yreka. mMhrce trucks are owned by thia defondante.

Hudson G. Reynolds, dcfendant, tesvified that he was a
Tarmer rosiding av Fort Jomes; that he ownod an suto truck ad
nad hanled froightv for ofhers. Gasoline has beoen hauled by
this defendunt from Grena@a t0 Port Jones; salt to Poxrt Jones;
waeas, Foxrt Jonés to Montague; and receantly blackamith‘coal;
This witness rents his truck on & basis of $1l5.00 per day. In
the haullng of some of these commodities, this defeandant wguld
requirc to use a consldoreble portion of .the route of cdmplain-
ant.

The situation discloseﬁ by the evidence in this'proceed-
ing 45 the traasportation prodlem confronting communities in
Siskiyou County which are romote Trom railroad service snd
whose products roquire to be trsnsported to railroad points’
and 1o be doliverod irom Such railroad pointse. The, ¢omplain-
ant herein possesses an operative right betweon the town of |
Yreka and Xtna IMills, serving tho commﬁnity oxr Fort Jones as
an intermediate point. Derendant, E. Shéffield, possesses
an 0perétive right between Gréenview and Yreka by reason of
operation having bean;commenced prior to May 1, 1917, the ef~-
tective date oL the legislative engctment known oS Chapter 213,
Statutes of 1917, uwpon which opersation in good faith did not re-
quire a certificate of public convenience snd necessity from
the Railroad Commission nor permits Trom the goveraing bodles
of the various political sdbdivisions'through which & route
passeds Defendant, Sheffield, has not‘perfected his éper&ti;e

right by filing the nocessary time and rate schedules and come




plying with the other regulations of this Commission, and such

£115ngs should immedistely be made by this defendent as regards
operation between Greeaview and Yreks and any intermediate points
which werc being served oa NMay 1, 1917.  NoO right or expansion
0% sexvice veyond that whica was beiqg given by this defeandant
on May 1, 1917, can now be claimed or covered by tarifrs or rate
sChedules, as any expansion of route or ealergement of businesé\
beyond that 6frored to the public on such date is mnauthorized
and illegel operation until suck time as a certificate of pub-
lic convenience and necessity will have beeh oﬁtéinedlfrom this
Commission. | ,
Defendants, Vaceat, Reynolds, and ©tas Meat comp&nf, have
no operative rights and no authority to transport prop@rty for
componsation over tke route vctween Yreka and Etna Mills and
iatermediate poin:s,.and suck operation, either in truck load
lots or for smaller consigaments should be immediately discon-
tinued by such defendants, and by each Of them. The hauling
0% vroperty for compensation between Fort Jones snd Etaa Mills
and stations on the main line of tho Southern Pacific Company
such as Gazelle, TWeed and Montague, does not:appear to bé of
sufficient frequency to Justify the conclusion that the derend-
ts compleined o2 are éngaged "in the business of transporting™**
rroperty, for comﬁenSation, over say public highway in this state
between fixed termini or over & regular rbute" 8s set fortﬁ in
Section 1, paregraph M™e™ of Chapter 213,.Statﬁtes of 1917 and
effoctive amendments thereto. The "for hire™ service as oper-
ated by the defendants, Vacont and Reynolds, on the besis of
- going to any desired destination and insofar as smwch service is

not rendered over a regular route or betwoen Zixed termini, and




is bssed on a fixed daily compensation for the slze of truck used

does not bring such defeadsnts within the Jurisdiction of this

Commission as same is coaferrcd by the sStatutory enactment, but

no such operation should be continued serving the polnts com-

prised on the axthorized route of complainant between Ktaa Mills

and Yreks and including the intermediate point of ¥ort Jones.

After careful consi@eration of all the evidence'in this

proceeding, we are of the opinion and heredby f£ind the rollowing

faots:

Te

That the operation condusted by defend=
ant, £, Sheffield, as & common carrier

0 property for compernsation between
Creeaview and Yrokw gnd any intermediate
points which may have been served prior
$0 and including May L1, 1917, is opera-
tion subjeect to the jurisdiciion of the
Railroad Commission by the provisions of
Chapter 213, Statutes of 1917, and amend-
ments thereto; and that defendant, E. Shef-
field, by resson of coatlauous operation
since May 1, 1917, is entitled to contin-
ne such operatioca by the proper filing of
taritfs and time schedules Iin accordance
with the provisions of General Qrder No.
51 and other regulations of the Rallroad
Commissiozn. '

Tnat the operation conducted by the part-
nership operating under the name and style
of rtna Mest & Ice Co., Ltd., is not oper=~
ation of sufricieat regularity 1o be reason-
ably considered "business of transportation
of persons or proporty, Or as a commom Car-
rier, -~ - - between fixed termini or over
& regular route™ as such qualification
appears in Section 1, paragraph "em" of
Chapter 213, Statutes of 1917, and effec— -
tive amendments thereto. That no saowing
ras been made as to operation by this de-
fendent betwecn Yreka and other points
sorved by the suthorized line of complain-
ent herein, all operation heretofore con-
ducted having beea over such portioa of
the route 0f complainant as was necessary
to roaoh tihe communities at Ztas Mills
and foxrt Jones.

That the operation o "for hire"™ service
as neretofore conducted by defendan}s,




Albert Vacent snd Eudson G. Reynolds, in-
sofur ag such operation refors 'to hmuling

waich has been made on the basis of hir-
ing en entire truck on the basis of a
dally rate, and to points Other than those
gorved by tThe line of complalnant, is oper=-
ation not within the jurisdiction of this
Commisslon as coaferrod by the statutory
law, there being no showing in this pro-
ceeding That Such operation is of sulfi~
cient regularity to be reasonably coansid-
ered "pusiness of trensporsation of per-
sons or property, Or & a common carrier,
- - = between Yixed terminl Or over a
regular route™ ag such quallification ap-
pears in Section 1, parsgraph "ec™ of Chap~
tor 213, Statutes of 1917, and offective
anendmonts thereto. Operation in the
carriage of smsll consigaments of freight
t0 or from Yroka when originating at or
dectined to points served by the suthor-
ized line of complsinsnt herein, such
shipments being transported at a rate
POTr ¢wh. iS 1z violation of the statu-
Tory enactmeat und the sudbsequent rogu-

- lations of this Commission and should be
at once discontinued.
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‘A public hearing having been held in the sbove en-
titled proceeding, the matter havircg been duly‘submitted and
the Commisscion being fully adviSed and basing its oxder on
the findings of fact as sppearing inm the opinjon which pre-
cedes this order,

IT IS E¥R®BY ORDERED

I. Thet defendant, E. Shefrield, with-

in thirty dayes from the date of service
. 0f %this order, file with the Railroad

Commission, texriffs and schedules in
accordance with the provisions of
General Order No. 51 arnd othexr regula-
tions of this Commission, covering the
operation of an sutcmobile freight lize
between Greenview and Yrekas such
tarires and -schedules to cover ounly
such operstion ss actually gives as of
May 1, 1917

-8~

e




That defendants, Albexrt vacent and
Rudson G. Reynolds, de and they are
kereby ordered To cease The operation
of any automobile trucks In the car-
riage of freight betwoon Yreka wnd
Btne Mills and intermediste points.

That this compleint izsofar as same
refers to the psrtnership operating
uader-the aame aud style of Etna Nesat
& Ico Co., Ltd., (referred to in the
complaint as "The Etns MNeat Company™)
bo and the came hereby is dismissed,

Dated &t Sar Francisco, Californis, this g¢‘°‘( dey of

October, 1922,

Commissioners.




