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I~. t=.e ~t,ter of the, a:ppJ..1ca::ion 

.... 

0'£' NOR!'RC01.;ST' W~ CO!I:Pk.~ 1:0:: 
a:t::~llo=1ty -:0 1nc:rea.8~ the :::ete& 'to:: 
we::e:r charged tc EEI:VEDERE 1';.:Y.D 
CO'FJ;p PSI • ' ' 

THELEN', COt:lt1S310ner. 

o ? !"',N ! ON. _ ......... _.-.---
~:c.is 1s'o,.n :=o;pp11cs.t1on '!or:..e.1:.thor1ty to increase the 

, . " 

rate charged. ,by ap:plican't to Bel v~de=e '1a:ld.' COmpa.:lY tor wa'ter 
• .j • '.,' .' , ,,," " 

d.e:'i ve::;:ed, to the !e.tte:::, ,ec:::pa:::J.Y ,s.t 0::: near the 1)oin~ .on t-he, bound.a- ' 
iii" 

:ry line of, the town of Mill Ve.lley where the County RO~: e:t',?secl.l , ' 

20tjlper 1000': galloni.,' " =21e T~e ~rese~t ::ate is 
, , , 

petition 1tl tll1e,proeeedi:lg :o:::1gine..lJ.y a.z~e<i the:: tlls, ::e:te ,'be', ' 

ra.iaed to 29¢.per 1000 ge.i::'o:cs', ('out 3:~ ,t~e hearing the a,:pl-1csnt 

,aake~ that :tho pe-:it1o:o."oe', e.:ne::.d.ed ~o 2.2 to :;:.z::c,', :-or 2l;¢pe:r1000 

gallon£J. In, view 'o! the to.et tllat' t=.e toW!! 6:: Eelve6:e::e,.wh1eh1~ 

s~~:'ied Wi t~, water by' ~'~~Eelveder'e La.:lciCo~a=.y ,'bas. r.eretoiore 

rs.tee to ,be. cl:.irge<!. by .. tl:i8.t eo~~y tor we.te~:~or 
~, ' ...,' , . 

,0 

t:b.e yesz'en<!1ng 
" " ' 

June 1, 1914-, a~:pliea.nt '3t1:p~a .. ~e<i't::a.t·1~,'a:l:o=d.er 

is entered ~u-:1:lOr!.zi:::g 1-: to i:c.c:-eaaeits c:aa=ge tor ws.ter,<ie11ve=ed 
to" Eelve<iere La..'"ld Coci:>a.ny, aueh orde=s~l not ~oeeo::e et~e¢.tive: 

. ' 
'I.lllt11 J'Uly 1,' .1912;..,. 0: "'Ullt1~t76.1$ CO=i&21on~. ii'., it :13 c~led upon 

to ::.co:" eho'l:!deata.'blislle ra::'e" 'pr10r'tQ aaidda te, 'tor, wa::e:r< 

deli vereG. to the 'inha.'bitc.nta o! Eol ved.ore.' 
o 

The applicant '~ecu:ez i t3 v:a.te= ~rom various s::t-'..ll streams 
~ ; 1 

--~,. o 
(') -Q .. ' -" 0' 
:: 
2 o • . 
; ........ 
:--....: ' :, 
,~ '. , .. , 

and. creeks 1n> the '7iater' ~~ed, o:c.the· sout1lerly a.:ld easterly :f'l~~<, 0'£' 

:i!o~t 'l'a:ma.l:paia,.lin ~I'1n ,00'O:ty. 'This we.ter', aAec. 13 d.1v1ded:by a 

r1Cl.ge r'C:%l:l.ing in a. "genera.l:.,nor'th a.nd eouthd.1=eet10n~ :;:c.d. . called. , 

.. 
, 

':7:le "l'1:.tc:r:~!'led on 'tl'le e~t.s1de o! this ::idge. :produces; . 
, ,~: 
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J?ipe li:J.C consizte ::l:l:i.:lly of, 8-incAri"'letoe. stce~ e.:ldeOll"'leY'$ the ,,, 
'\ 

\"icter :). dist:::r::.ce o'! c.i)out t,,::o miles ee.cterly to!the Belvod.ere =~o~:r-

" 

4-inc:c. :later 11:.to ~ 4-inCA converse l'ipe, ~hich the:. eo::l.'7cj'S it ~or 

, ' 

y:~J~er v:c.~ first se:'Vcc! by c.!,::?~1c='t t 0 Be~ ve<!~re L:.n.<i. 

~~~ ~ ... ~te ~ ... ·~e'",'~ .. · ... "6.C." ,,~~ ... ~~ Aon~rftct 1~ ~OJ~c~ _U~ _ __ g ~ ~_,~ ~ ... ' ~ ~ ~ &. 



! ob.t.ll :lO~ eed=ezc myself to the !,ro~er v:::.lue:, to be 

aocigned to that ~o~1o~ o~ a~,liccntre v=o~e=ty ~c~,10 ~ed ,in 

devclopi~g and de~ive=i:g ~te= to t~e Bel~ede=eLand Co~~y. 

T.o.e eVidence sao;';'s t::at e.pplie:;:.:o:: or-a a. tots.::. o! some 20CO,ac:ree 

in this vicinity. T:b.e o:lly :portion o! tllic lo.::.d "r.'hl,cll :nay:p:opcrl"Y 

be ehargeable to the service o'! t~e Bel ved.e~e:Ua.:6. Co~$.ny liee 

wect of :line ?id.ge. A~plicant filed '2.8, Zxh!-o! t, "E" 1~ this :pl'ocoed- . 

1Ilg.. a.:la.l' ~r~a.:'od. "oy its e:g1:eer, e~~:g 1 to we::or ahed. ~ 
1~ ~a=1n eo~ty ~d.'3ho~ng t~e acreage o! t~e$e lcnda !ro~ which 

-::-ater ie taken to aupply 1: part the Eel 't"ecie=eLa:ld,. CO:Qa::.y. 7Ae' 

that., 'in, hie opinion, t";;"o add! tio~:' :parcelz, s:c.o'Uld be' '1:c':ud.ed., 

one,eo::.t:l.inine; It.67 Cocrea and tlle'othe: contc.1ningl3.3S: acree., As 

bot2:" of t:b:eze :ps.:-cels ~e "celo~ t~e :point a.t~-icht:b.e 1~tal:eG' 3.l'e 
I 

located., I ~ of t~e opi~1on that t~e7 mey not pr~e=ly be oo~sid­

e=ec1 a.e being 'UBec1 0: usef't:l 1:0. t:b.e d.evelopment 00{ a.:p:pl1eant"&~" 

water aup~ly. i!r. J'e:;ee A...""mzt=O:lg .. one of the Co:m::1c:;1o~f!;,hYdrZ:ul-

10 engineers ~ ".71:.0 ~:-ep~ed.' e repo:-: vfI'-~el:. W~ au"cm1 tted 1:0. ev1de:lCe 

an~ to ~hich =e~ere:ce ~ill hc=ei~~~ter be :ade, te3t1~ied,t:c.at, 

<~"., • " c 

necesaa.ry in connection with t:o.c ~·vel~l!le::.t o~ aw::"1cantt s r.a:ter 

s'Up1='ly, a:lQ. t~t ~cord!::.sl1, . the ~o'tmt o! l~d. p:ro;perly 6bargeab:!.e 
I , 

to, .ippl1e~tt S ".72:te= eervice is co::.c!t!e:::a"oly lees t::.a.n: t::.1s e..e:eage. 

~he evidence sco~s that a~licant purccaced ita 2000 acres 

in July, 1904-, !::o:the Zill ~a.::.ley Water Corrrpe..:.y, e.nd. t~t it, ga.ve 

in exchange t:c.ere!or' 1 ts ,4%,. "oO:c.'3, ra;O't::l.t!:g to $lZi-O, ceO. '!'.c.e' 

bondo ~ere i~tc:c.dedto be exc~e~ at v3r. 0::. t~!~ "o~1e, t~ 

e.ve=ege cozt :per 3.C:e wan $70.00. At t:'c.e 1:eu1:o.g ap:plicant' test1!1ed 

tbat the present average 'r....lue 3)er :;:.ere, excl1:Give o! the'reoe:vo1r 
,..,. ... ' Bite, is ,",l=,0.09, and. a.!,p!:1.e~t cla..1=cd. t:'c.e right to 3. =etu.~o::l' 

this "ouia.· This, valuatio:. was 'baaed. on the s3.le o,!'ee::ta1n ville , 

aite"-;p:-operty fo:: $300·.00 pe:::- ac:=e, "to= ::.::. o!'!er !o::O:le :pe.:"oel as 

high are $500.00 per acre, z:.d. on -:he ee.le o"! ::igJ:t-o!-vre.y th=oug1i 
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: ' .. .. , 

to 

$lOO.OO pe= acre. 

'bt:.t li-:tle d.i!:Ce::e::.ce between t~e eng1neo:g v:'i-:ll ::e:f'e=ence ,~,t:::.c 

~ater zAed~ 620 ec=es 
Sesc::voi: c1te~9:-91 a.cree 
'~~"Oe ~1~e~ ~~o~ ~~.a'·es ·0 ... -. fIIt. .. iii •• ..... , ... ,;..*V~ . ., 

Belvedere dz:::., 
Belvedere dAm 
Di7erting, CI2..:3,' 
Pi,e ~uo'Ug~ <!e.ms.; 

fe:cins,., etc.," 
~acbe=t =e~er ' 

6-1z:cll L.C.?i:s>e 
~1r.c):l 1..0. IT 

:'0 tal .. 

Or1g!:r:.::' 
coc~. 

11 ~~~. ~, 
~':;'''I''.IJ'J 

19~)70.90 
400.00 

639.gg 
_--=l"Z5.00 
$75~9S1;.~Og 

!'J l>~62.:;9 "" - 'zo ,,, .. ,J ......... :0 

1'. v 5~032.S4-

The fo:=cgoi:g tables, ':tJ.'r./!J~' taken !=O!! 

De~=eei~te~ =~=o­
duc~1o:lve.l'Ue. 

• iI' ...... -.. 

$931"000.00 
),96J.t..OO 
7,Qgl.g6 

17 .. 0:;.6 .:;s " 
323.00 

lJ..+7'.Zz;' 
__ '_~rI.;:.6-,"..?2' 

$12196:;.7) 

".. 1,09;,.67 'II 
':'2 ;l;.29~ .. ll , . .:;. 3.,52;'.00 "" 

t::'e evidence 0: t!le 

" . , 

:.oted t::w.t t;21e co~~ta:t1o:l ie: "oc.aed. on c. tote.l o~ 620 :::.cres of 23.:C.d. 
acres .. 

in the water c=.ed 1::.otea.d of eo me.x1n:'U:l o! 589.21/ '!':c.e co~U"'"..atio~ alec 

\, -.,... 



:cce~tG ~~p:1eantta eoti~te o~ t~c val~e of this la:d as being 

$150.00 per acre ~d.=akeo no ~e~uction !or ~y ~ort1on o! t~s 
land T.h1e~ is roally not uged or'uae!ul i~ ~he ,roduction o~ ~ter. 

Appliee.nt a=i tted ~t the ;c.e=1:ne tl:e.~ 1 t -r.ou:!.d "oe ::a.1:r to eou:.t in 

pnly 7 acres o~ land instead o~ 9.9l acree for tbe rese=~ir s1:e. 
It 10 prob~ble that-the ~~bert :eter.~1e~ is inelu~ed under the 

~ee.d.lng of ~ro:perty devoted to tbe j Oint use of nll Va21ey znd· ':!le 

Eel ved.e;:e !"~d Compe.:ny 3ho'Qld' be ene.:rged. enti=e:'7to t7:.e Bel vede:e 
• 

Lz.::.d Cor.pc.ny. _ 

The ~tter deservi~ the :03t ce:io~ eo=s1de=~t1on i~ t~ 

!oregoi~~ taculat10n 13 t~e 7a2ue ~eai~ed to t~e land. TAe, land i 

w:b.!.eJl. coot $1;-31'+00.00 30:r.e nine yea.rG ago, 1s now elai:led,to J:.ave ~ 

ve.lue of $93~0001' ·oe1ns: more t!:.a.:l c!ouole t~e o=igi~ coet,e:c.d. Co 

retu:r:. io s.sked, on whet i3 cle.i:ec. to be tr.e Jtl'es~tvalue;ine:,~ng 

what 13 populc.rly k:lOml o.e tlle 't:ne~ed 1nol'e::~t o! la.::l.d. 'tT.:.1le 

1 t ie not :o.eceese.ry to decide t~ie :point ~e:e ~ for tAO ::-ea.3o:s*ieh 

\':'111 b.ere1naf~er s.p:pea:, I desire :l:: t~s ,oint to dra't1 ettention to 

;poszibly u1se in a. ::-a.te fixing 1nq'llir']. T1:.is c;,ueet:.o:. teetB ~ua.re-

17 tlle COl'rectneoe of tlle so-cc.lled =~:od'O.c-;10n value 0:-· !>l"eze:o.t 

value theorie3 on t~e one ~d ~d t~e origi:a! coster investment 

theory on t;:'e ot::'e::. !::. 'this connect1on ! deai::e to refer to" t~e 

la:l;~ge of l!r. Justice 'Ve.=. Fleet in S~n Dieo;,o ~ater Co~..z w. 
Sa.n Dies.0J llS Cal. 55bjl< :oho" exprczee2 71:cc.t ::'e l':~l:.:D'X bcJ.ic:t"e!l to 

'be tlle f'C:ld.o:o.r,ental rele..tio:ls!li:l=l ·oe~ecn the :9ublie, c.nd a.1'~l1e utility ... 

v.-h1c:b. 1$ one of ;prine1pel. ana. agent. At ~e 570, 'r!: ~ Justice Ve.n ileet . 

ae.ya: 
".As, ,r.e :ba ve a~d.1 it 1$ not the v:a ter' or tbe dist:ri"out-

ins r.or~ ...:::.1c::-' the cO:;:9a.nj 1!Z..'7 c 'be :3a.id. to O':'f.C.,. end the v~ue 
of r.:l:'.!c::' is to 'be esee:t3.1ned.. ~:b.e1 were aequi':reda.r.dcontr1"o-
uted for the, ~e of t~e pUblic; the publio :sy oe a~~ ~o be 
:;.c.e :tee:! o~r ~a £:c.e co~~ o:U.r.. .. t7::.e esent' -01. ~J:.e p-uOlie to 

A1t::lErstor i".cie!:.= use. ft ' ' 
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.: , . ' . . ~ 
1::. caoe !Jr1cez Mve gone door.:=., ~. JUG~1cc vz..n Fleet th~n =e~,ere, 

~t ,ago 569, to the injuzt1ee to the eo~~er 1! hc ia ~o~elled t~ 

pay. ~ Jl1gher ra.te on t-:o.e gro'lJ!ld of ~ :!.d.ve.::.ce i~ prices. Refe::illg 
~o th1s ~illt, Ur. J1.i.3~1cc V::..n neet oo.ya: 

"~or would 1t~ on the other hzn~, be just to the 
COXle'UrllOrS to reo .. t:!re tllemto "$.y a.::. e:l:.a:c.ced. );)rice!or tlle 
~~ter, on the sro~d t~t it ~ould now CO&t more to, con~tr:ct 
s im!la.r v:or~. Such a. continge::.cy 'mZ.Y "r.'ell Ml':.9en; ~ut to 
:!.llo7." an !ncreaac ot rat·es for Bouch :-ea.son vro'Uld. be to allow 
t!le we:~e= co:pe..-:l1 to I:1B.:te a. l'ro!1t~ not :;:'$ e. rcwardfo:.'1te 
expenditures and services, 'but for t:b.~_.;Qrtuitoua: occurre:ce 
of a riGe in t1le ::;>rice 0'£ :.::te=iala =.±7 !a."oo:::. T:b.e J..:l,w," . 
d.oec not intend. t:ca.t ti:.io ~ueineo$ ella.ll ~e e sz>ectC.:;::~io::l 
in ~cic~ t~e ~ter com~an7 or the conz~ers e~l' reo~ectivel7 
":'i1n or 100e ,upon t~e c::.ct1ng o'! ~ die, and. U!>O::l the equel.ly 
unl'reC!.1cta:ole !luctue.tiOllB of the D:.z"':::ete." 

3.Z follows: 

~ror t~e :oney T.~ic~ the co~~y ~ cxp~ded tor ~~e 
pu'blic "oenef1't .1 t is to receive eo :ee.:::oDa'ble, ~d. :'0 mo:r:e" ti:le.:l 
~ ::e~oQ~ble :e~d~ It 13 -;0 "oe pc.1c:. accord!.ng to,'~>it, . 
bz.s d.ene ~ a.:c.d not e.ccord!ng '. 'to v.-ll3:t o'thero' m1gh~ coneei"VZ.bly do. 
In, ef:ec~, the "oargaill "oetweenthe C0::l:.9::::lj" a.nd t1le:;tU'b1.1c' "1':3.9 
mzde~n t~e ~ter ~or~e ~e'conat~ted, end thi6 matter i3 
~O ·oe d.ete:r::i::.c~ according to the ctm.tc of things ,c.t tl'lat time." 

:ix:.elly~ at l'e.ge. 572, U:. Juet!.ce 'Vo,n. Fleet sto.tea the 

"It s!:.ouldJl o! coto=l3e, be said tJ::.a,t it doez :lOt 
.e' ., 1 _.... t 1 "''1-1 i"" . 040"'·.1 A 040 ~o. Ov. vCS n every case v_e ce~~y w •• oe· ~v_w e~,~ 
cre<ii t :for cJ.l o! i te ~::e::.t expene.i tu:rea, or to ::z:ooceive ~ 
co~e:laation 'b3.Zed O:l t7:.e e::.tire eozt o'! it6'Y10::~S. :aeckle3~ 
~d unneeess~ exp~d1tures~ not lesit1~tely 1::.c~-re~ in the 
actual collec'tion'~d distribution o~ t~e we.te: fu.-niz~ed~, 0: 
1n tl:e e.cCj:".isi tiOllJl. CO:lStrllC-":ioI!.· 0: preae=va:~ion of 'eo x:uch 
of the ~la.nt e.G is :::.eceF;3e.ry fo: that :l;:)'u-""P0&e, Ca.:l:lot 'bea.llo"r.'ed • 
• •• • • •• t't is t~e ~one.7 l"~e.-s_onab}.y =d.~.;.9l'e:.l.L~r.pe:.d.ed in t7:.e_ 
a.cq'Uici t!on ~c..-con3t:"".;.e-:1~_~E_e_xoy-a_~_f@1I ana: r)'r~~_ 
ln' use f_o_~ t~:a:t_:2u...":::t9.a.eJ_Vih1cLeJ?.~tjly~e.L-;'he __ 1!lveo~en~· o~ 
which the co;penGat1on is to be co~.uted~n 

'l"hc forego'1::.g 'conclusion ":.".::l.G -::orked OU-: by :.:r. J"..lZtice 

Vs:c. Fleet logically and. on p:-inc1ple from ~!le !undame::.taJ. r.~la.t1oW::!J;> 

exi3ting between the p'C.b~ic e.::.d its ;>ublic 'Utili ties. ':he 'tlSe, of ' 

the ~=e$ent ~-lue or r~=oduction v&lue -:heor1ee doeo ~ot s~ring 
.... '1 

in ~y ~y out o! t=at ::z:oelation6hi~ ~d. ~e ::.0 ::.eccazar,j connection 
"'r.'. ' 

As Ur. Jue,tice' ,7~ Fleet cles:ly ;pointe out," the, uee 0-: 
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cles:ly u.njust to the :public utilities on the one h$nd, in ca.ae 

" pricec j:lave gone down, as it is to the public on the other Aand., 

in case prices bAve gone up. In 10Zicand justice, the':pu'blic util-

ity ~hould receive ~ return on the ~oneys reazona'bly and properly 

expended in the ac~izition and construction o~ its works actually 

and pro!>erly in use to cozry out its, agency - no more onel no.lezs •. 

Ii' ,ctlre in exercioed in thuG a.scertaining the vo.luat1on on which a. 

return is to be allowed and if a libcr~ return is then ~lowe~ on 
. I 

that 'baaio. o.e is tAe pr:l.Ct1ce 0-: the C.ali!ornia Co:cmiz~ion, the 

utility will. be receiving !ull justice wbile tAe conaumer on the other 

hand Will be pa.ying no ::lore tllan he ough:t reo.sona.'bly to' 'be call~d 

upon to pay to his agent .. 

:Before lea.ving thl3 bra:ch o! the case, I desire to add the 

. conclusion 0: ~. Franklin K. Lane, !or.merlyof the Interstate 

Co=ceree Co~coion, expresee' in the ~estcrn Advance rate C3Se, 

20 I.C~C. Rep. 307. Referring to the contention of th~ ~u:lineton 
. . 

RailrosA. Company tha.t it W:l.e enti t.lecl t.o a. return on $l:SO·~OOO,OOO.OO 

ot: unearned inc:-ement ot land, M::. Lane ~t page 347 sa.ys: 

"The tren4 of the highest judici~l' o~inion wou14in-
diea.te t.bat we should 3.cceptne1the:- the cost or reproduct.ion, 
upon whi eh the :Burl ington t s e ztilll3, te 0'£ vtJJ. ue is· ma.d.e.,.nor 
the eapi t81iza.tion wh1eh the SOllto. Fe (S.ece,t.!), as a.pprOXimate 
value, no:' the !>rice of stocks a.nd bond'3in the market, nor 
yet. the o:-igin80l invee~ent lllone. aD :'l. teet o! prezeXlt vo.lue 
for ~rposeof rate regulation. Perhaps the nearc5t ~pproxim­
a.tion to the f3.i~ sta:l<1ar' is that 0'£ 'bona. fide' inventm.ent-
the ellerifice~'!:t.e OVr.lcra 0: the :.9:-opert:y-~con$ie.~rine, ,o.~ 
part of th& investment. any Ghortage of return' ~t there ~ 
be in the earlier yea:rs of the ent.er~rise_ ,Upon' t'h.i1,!.~ ta.ld.»g 
the life hlntory ot' the road through 3. IlU1l1ber or yC'3Zs',the 
promoter::s are entitled to a. re3,$onable re:U:rn. 'nUs,. however. 
ma.nife~~tly iz lim ted; for ~ return should not be given, upon ' 
wa.ster~lnes$. m,1smanagemen-: or poor j't1:dgm.ent and. alwqs tM:re 
it prese)lt the reetric'tion that no mo:-e than 3. reasona'blcra.te 
shall be charged." 

Without ~t tAi3 ti:.o.e going :f"urtilerinto this question and 

'. meeting zueh. o'bleetiona az :uJ.y, be r3ised t.o t!le viev/s tuenoy Mr., 

Justice Van Fleet and Mr. ~a.::Ucl:1.n K. Lane,. VIi'th which views I 

heart1~y eoncur~ I e~l ~~se on to the conoi~erntion o~ o~her 

teaturesot this ap;pl1ca:t.:"on. 
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As hereinbefore sts.teda.nci' 3.0 "riJ.l h¢rein~ter :':I.J;lpcar. it 

is not necessary in this proceeding to paso on ,the Cl,uc3tion whether' 

.::t.pplieant shall be :lJ:lowed a return on t.he grea.tly increo.sed '7alue of 

its land. Applicant Aae azked ~or.an inereaee in r~tez. In or~er to 

deci~e thi: applic~tion it is neeezo~ simply to ~3cert~n whether 

suCh increase i~ justified, without going into ,~he ~~t~e= question o! 

whether or not the pre-cent ra.te ic highe:- th::m it :cl1gb.t re3.tJOnablY' 

be if the entire $i~atio~ were icvez~1sated vnth the intention of 

eetab11zhing at thiz time ,~ rate to be charged by app11c3nt. T.Ae 
" " 

folloWing table re:pre3en tz tho del'reeiated :-eproduetion v~;,u.ue o~ t.Jle 

property o-r the a.pplicant devoted. to the joint uze of Mill Valley 

and. the' :Belvedere Land CO::llpMY and3.lzo devoted to the exclusive use 

of the :Belvedere Land COC!J:l.llY' 3.0 estimat.ed. by !.::r. ).::mstrong. ,on 'the 

ba.sis of 600 acres o-r land :i.:c. the ws.~:" ehed a.t a. unit :present. v:lJ.ue 

0-: $l50. 00 pel" n.ere Mel. 7 o.crez in the reeervoir zi te ::..t a un1 t, 

preoent value of -$400.00 per acre: . 
:PROPERTY DEVOTMl TO r:RE JOINT iJ~ OF 1!ILL VXr:LZ'! 

Item -
Lllnd 
V'ii'tCr Sb.ed. 
Reeervoir S1te 

Pi'l'>e 'Lines 
8 wlti v. St • .Pipe 
#14g: 
0-" .. " 
".. ,":. I. Caning 
Fittinez for' o.'bo'7e 

:Bel vedere Dr..r.m 
~th 
Clt;l.y Core 
Ripra.p 
12", VI.I.Pipe 
10" It'.c., " 
Feneing/i'. 
Fittings 

, ' 

Miece1l$'..neous 
Diverting,Dame 
Ga.teValve& 

Q.tzl'llltity 

600 
7 

12008 

2187 
5082 

33100 
"500 
121'7 

ZO 
360 

1370 

Unit -
acre .. 

t'eet 
.. 
" total 

c.y. .. .. 
t'eet ,,-
" total 

ea.eh 
t.otal 

De'Oreei~ted re-
~ro~uction val~e. 

~ 90 .. 000-. 00 
2.800~OO 

,5 .. 302.14 

l .. 041~:S6 
2,05-1.13, 

364 .. 74" 

10,,048.01 
3 .. 9 OZ. 03-
2 .. 6ZS.69' , 

35 .. 46" 
Z45,.91. . 

74 .. 28' 
106'.20' 

299'.'20: 
339~19 

#Fencing qu~tit1ez cut down to ~it reduce~ Reservoir 
Site Area. ' . 

Land'e, given no ove:-head. cb.Jl.rgeG. -e- . 



, . 
~ " I. . . (/' .. . "'* • • • • • 

'" ''"/- " ..... ,/' • ~,j. 'f ... , . -

Item Q,uMtit;r - Unit - Dn>reciDoted. Re-
"O:"oc.uction v3iue. 

6" I..C. Pipe 

'" • w .. 
Fittings for :l.bove 
4" L::ml."oert. meter 

2300 
7870 

1 

feet 
" total 

e:l.CA 

$ 1,Z22.3~ 
2,,881~05 

97~7l 
99.00: 

. , . J'~_., i" .,' "~,'~ ~ • .', •• ~" t , • 

'rAe next'Cl"O.e~tion to 'be con:idered is to 3.cel"tSJ.n tile 

pro lX>r t i on' or the property devoted to t.he joint uee or Mill Valle:r 

ane. :Belvedere Lane. Cocpany wAi ell 18 properly chargea.'bleto the 

w~ter delivered to ~elvederc Lan' Company. It 10 clear t~t the 

proper method would be to asce~t~in the quantity of water whieh,is 

deli vere~ to the :Bel ve'ere L3:1d Compo.ny and a.l~o the quantity o! 

Vla.ter which is 'C;~livered to JUll Valley tbl"ougA tAis portion o~' the 

cyatem ,and tben apply the ratio, thu3 nceured to all the property 

w".o.ic:h. .:~ jointly use' to cerve ~ll Of/alley and the :Bel'V'e~ere Land. 

,Company_ It 113 im',l)O$s1'ble", however, on the evidence in thia pro-

eeedil'lg, to, ll~e tll,i3 method,. 'for the reazon that no reeo::,d1s a.va.i~-

able :howing the amount o'! wa.ter '7Thicil goes to lall VaJ.ley from. the 

l'roperty. devoteG. to, ~Ai t': joint uee. W'tl.11e me~er reeord.sshow 

a.eeura::cJy the om.ount o't wa::er delivered to the Eel vc4ere Lsd Com-

:pany. 'no::e'tero have 'been instr.1.11ed to :ne:l.t:ure the ,wa.te:- VlA1cil. goe!l 

to Mill Valley r:-o:n this. :portio~ of, the system. In the a'bsence or, 

da::a. on tilis point both the a:9p11cant ond thi8 Con::oizsion'e 

hydr~11c ~epartment ~dopted a :cthod which each declar~to be i1-

logical and unsa.ti st'a.etory. ' 'Onder tr.i: method, the 3JXI.ount, o!wate= 

flowing into the intakes' ot, a.pplicant's :pipe line' in ,the 'territo:'y 

west or U1ne Ridge ia first ascertained; eetimates'are then pre­

pared to 3how tile pereentag'e or tili:.3 water which is lost, between the 

intJ;t.kee a:o.d the point of ,ul ti:na.te deli very' by reason of leakage" 

-9-
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evs.:9ora.~ion c.:ld ae~a.ge;' the :pro::.:>or~io:c. w.Q.ic~ the. water delivered 

to the :Sel vec1ere La.:d Co::pany--e. :ic:lo"Q. cr~ti ty":-bearz to . th1e e.:count 

~ll Valley and the Eelved.c:-e Land Co~e.:y.. ~:b.e z.W11c=~ e~t!ma.-:ed 

thic ~eroe~tage to be 2~, ~aile t:b.is ~13$1on'3 hydra~ie ~-
. ' 

::e:r:.t eo~:1.:na.~ed. it lJ.G Z3'.~ 'but used 2~ in its computa~10:cs. 
- . 

th13 meth04 ot: eo::putat10n is clee.rly 1nco:-::ect :reo~ ts !:rom the· 
", ... .... '" 

t:=:'e 1ntakee 10 largo a.nd. the amo'tl'rt': co:z'Clted 19 &l:all, while in the 

smell s.:c.d the amount o-! "Nater cO:.Btlmed rela.::1 vely high. Conse<;,uently .. 

the perce:ltage to 'be c'harged to Eel vedere, tend. CO~a::lY Will va:r:! 

T.1th the sea~on o~ tAe year, 1£ t~is methOd is ,ur8~d, vary~ from 

arelat1vely s~ ~e=oen~e d.uring the winte:r ~onth8, to a relatively 
" 

high :peroe::.~e in t=:e 3t::::ll::er mont~e. ~o data. is e.Va.1~a.ble' f:om ~ch 

to eecure ~ ~ve:-ase percentage on th10 theory. 
and tb1a Co:::ltiecio:c. r 8 'hy<1raul1c depar-:::ent ~rec on two of the three 

1 tema in the 'Ul.t!:r .. ".te calcula.tion.. viz., the, amount of, water going 
",during eertl.l.in :lont.ho in 'the 2UInr1ler time 

into thei~take~/and the amo~t o~ ~~t~r d.elive:ed to the Eel~edere 

La.::.cS. Co:::tpe:.~., ':lle d.1f;: e:renc e in t~ci:r concl-:z!oxlc:, re-z'Ul ~& :from e.' 
.,' .... 

d.i:f'terent eat!mz..te· of the a:to'U:.t of "m3.ter c~gee.ble· to" leeJtage" evapo-

r~tion and. se~age. The ap~11c~tTz est~te ie based on the ealcu-
lated loae ~ro~ theze 1teme in ce=ta.1n r.eter delivered th=o~ 

a.~:p11ce.nt r 3 local d.1str1"cut1Dg syz't~ to 1!ill. Valley eonscers. A:pp11-

cant claimed to '~ve fott:la. the lOGS to have been 17%, but 'then, 

re$.l1:z;1~ tlla:~ t1i10 :pereen~agc ie ce:-'ta!.:J..y not co:rroct, 3z;, epp11ed. 

to the delivery to the Belvedere' L~d Company, applie~~reduees ~b1B 

~eroentage to l~ ... ; Without e.ny basia on ":f~ch to de'te:rm1ne "11lla.t the 

reduotion,. it e:r.y.. shot:ld. be iro:: the~ ~erce:.tage o£· lons thus claimed 

to he..ve been fotmd in Mill Va.lley. It:ust be evident t~t. aeeu:::a.te 

co:.cl-:;.oions cannot be a.eoertained on thiG ca.let:.lat10n. This Com:dez1on' 8 
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·' 
~ollo~7:::: 

~r~~~:i~sio~ loeeo=. eztL~ated ~t S% Ofgr03$ 
Ev~~orctio~ ~o~~c~ ~t 301vodere reservoir O~ 

basis of S-} inches ":)e'r :lonth 0:0. 37.000 
equ:lre feet of e~oc'ed "lit.ter eur!:lce 

Se.9:i?:lgo loc::: st 3e1vt9dore resorvoir.' est1::Ul.tod 

• 

.... ..... 

Gs.:'lon::: 

2ZZ,47~ 

lZ'7 p OOO 
100',000 ' 

~ot,"l lozzez ............... 450';,.4'10 

b.orcinoefo:-e referred to: 

2S'1:5~ or. originc1 cost 
24::,," '1 n 
2Sb'~ ," ,cl'!llicc:c.t'z ccti:lC.tec. deJ,':!:"eeit.-

e2l .. 655.4o· 
18,2Z6.l9 

~.'759 .. 66 ted rep:ro~uct1o~ vcl~e 
24% on jlydrc:cJ.ic c1e~3--t:l.e::lt"s· esti-

mo.~ed d.e!,reci:::tod rc!'roc1uctio:a. v~ue 

3elvodere o~ 2St% bos~e 

Ongir..o.l co~t excluzi'7c ::aclvede=e ~ropert¥ '5'1 032 •84 

-lM-

026,688.30 

1,S68 • .l8 
1,,601.:;0 
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· . 
. 2. oriei~~i' cozt j01nt ;2ro"!}crty c:a~rzcc·ole·to 

, 3el vcderG 0: 24~o 'bc.ei'o 

Oris.~l coc't e:elusi va 3elvedo=c 

7% 0:. total: 
6~ rf' " 

'~~~lic~t'z cctimated ~e~ree~~tod re~roauc-

$18.256.l8 

5,OZ2.84 

1. 62S ... ,8Z .. 
, '-U'J.I! ".J:, 
_,.~':;J,\J ...... 

..... -t10n ·,:.luo j 01:::t; ~roT!e rty eil~rgeD.'ble t.o • 
3e,lveder~ 0:::' 28':.,0 'b~e1$ " ' ;;;Z4.759.66 

l.pp11ec:J.t"g cat':i'l:lC.ted c1e,rec:t~tec1 :-ertl"oduc-' 
t.ion v~l::::.o o%clusive 3el"7e~ere' ;;ro:tCrty 3,523 .. 00 

~o"'&1 
, .-'" ,. tZS.2S~.60 

2;679.'19' 
2.290''',9'6 

4. t..!,J?lic em:t Tg csti=. te~ de:!?reeie.ted· ro!,roduct10n 
valUG !oint :!?ro,:>erty, cilo.rgetl.ole to 3elvedere. 
on 24% "oceic. ' , 29,.2n.ZO 

,..., 1.1'!,11cCnt'ls'ezti."'n~-ted. ,d-e~recio.ted =eprod'ttc-' ' . 
tio::! v~~e exclusive 3elvedere !Jro!JCrty. , 3·,523.00 

$32.~.794.30 

2.,.295.60 
1,.90'1.6$ , 

Eydro.ul1c dep~rtment~s est~ted de~=oei~ted 
rc~rod.uctio::" v:;J.-:z.E> ,~oi:lt ~ro,e rty e~rge-
~'ble to 3eJ.veCiere on ~~jQ ·oc.sis .. ~:Z4 •. 01~.56 

Eydreulie de~ortmentYe ezti~ted de?reci3ted 
rel'rod'O.ct1on "1~'tle ~xcluzive Eelvedere 
pro::?Crty 47400.1~ 

/!I 0.: "'1 , ' .. v ... ,,.' ~8.;4l4.67. 

2.089.03 
2 .. 304.88 

6. Eydrculic c1.e:9~~e:::lt f~ cz.t1.l"'l:1tec. de!,reci~too 
r~::-od.uction '7o.1ue jo::.:::t ~ror~:rty cho.r~-
~ole to 3elveG.e=eo::::. 24% 'oasis . ,$28,.643 .. 86 

Eydraulic, d.o,:.rt!:lc::::t ~ ~ eztir'...:::.toe. G.e!>rcc1.c.te5 '. 
re:?roduct1o:l vru."IlC €:Y-clU31ve 3elvoclore 
!,ro~rty 4 y 400.ll 

033,,04Z.97 

z .. z-t-3.oe 
J. .. 982.-64 

dc::?artmC:lt. resc:b.es :l tot~l ,o:! $406.9" on -::c.e Ulrger oztiI:.o.t~d. '1o.luc 

of i -:3 !'rope rty. vt'.tllle t:a.e qe. r::::t.'U.ic d c!>~ rt:ont re~cAe z ~ to t~ o:t" 

$352.00.. Z.a.e:::o is c.J..so o:1y Co $lieilt cli:Zi"ere:lCc rltil re:f'orcneo' to 

o::?cruting e:-:ponses and tte::os properly cilergcs'ble to t~t !,ort1on oj!' 
-12- 204 
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the joint property which i:3 u3ed. in the :Belvedere oerVieea.n<i that 

~ortion whieh is uoed exeluc1vely to serve the Belvedere Lan4 Compan7_ 

The Company on itzb33i3 ezt1matcs ~ totnl of $669.22 ~or these items 

and the hydraulic ~epartment ezt~tes a total o~ $537.17. ZAe 

~bove·totals de~end in ~o:ton the total value assigned to the ~roper-

ty and in part on, the pereentages of operating expense:). .:md taxes 

chargenble in :p~t '00; Mill "ilo.lley 3tJ.d in part to :Belvedere. 
I 
I 
I , difference in the e$ti~te$ ie Go~lient that it ~ll not be 3dVt~-

t~eouz to a~ply to the item of de~reciation ~d to the item ot main-
I 

tenMce and operation lind. ~a.xeB a.ll the different ba.aea hereillbefiore 
, 

used in ascertaining vrb.a.t 'Would 'be .:l. f.a.ir return over anda.boyC' the3e. 

items. Suffice it to 33:'/ thc.t tile a.pplicant estimates s.totQJ.' on' 

its 'Aigh.e:- value and. ito b.igiler pcrcent':l.ge e11argea.'ble, to. :Belvedere. 

~or the3e two item$~ or $1076.16, while the Ay~aulic ~ep3rtment e3-
tir::o.tec~ total of $989 .. 17:. 

Al'pl1cant has st4bmi tted. the total annual i:c.eo:ce deri vee. 

,frol:l tAe :Belvedere Land Company a.t ,tb.e r ate o~ 20Jt per 1000, g:Lllons 

as t ollows : 

1908 - •• ., •••. • ' .......................... •• ,$309'1.55 
1909 .......... ,. ............... * ••• _, •••••• ' •• 3~',.70 
1910· •••••• ~ ................ ~ .... ' •• _ . • . .. ... 3017.·3:)-' 
1911 ••.••••• I11III ..... " •• _ .................... Zl4~.,25·· 
1912" •• ., ......... .............. ,. ,. ••••• •••• Z4Z0'~OS 

Aver:;,ge; •.•.••.•...•••...••.•• 3l99 •. 78 

It a.ppea.rs tromthe foregoing eot'!pu.t:i.tiona that on e3.ch 

.. 
is noV! rec.eiving a. return in exee~e oi."tb.a.t to wllich. it'\'roulo. be 

. 
enti tled. it the origi:o.al cost 0= i=.ve!3tment is used. a.s the oasia 0'£ 

, , 

return. Aiain~ it appe3rs t~at on a 6~ re~urn, ~PPlic~t i~ now 

receiving ~re t~ it 13 entitled to under tour of the six eo~ 

,utationz,hereince!'ore given. T~ing, the 7% return, its.pl)e3.ro 
, ' 

~h~t a,~licant io reeeiving a ret~n. greater than ~h~t to which it 

i3 enti~lod if the original coatis taken as a baSis, alth?uza on 

the c.e;preeis:ted rc;pro<1uetion va.lue theory applicant VlQuld., 'be entitled 

-l3-· 205 



, . . 

de:pre,c ia. ti on,. :no.intenn.nce, opel" a tioD. Wld taxe.o i 0 aecepte4. 0.8 ----. correct, varying from an a.d.diti,onal su:n of $85 .. 00 per ye:;:r to tJ. 

Itl3Ximwn a.dd.i tiona.l arnOUl'lt or corce $487.36. :But even zo, an iO,-

creaeeG. return Vlould be allowa~le only on the ·oo.:3i& o! 600' an'-

5.FO acres of land .. ret;pectively,. WAiCA amounta o.re und.oubtedl;r in 
.. 

exce:.e o! the ar:l.ount of lane. :properly chargea"ole to ,thin publlc' use .. 
) 

Under c.ll the fact of this case, I am. of the. 1 opinion that 
I ' 

a.l'P11cMt ha.a not mad.e out 0. caGe :tor an increa.se 1n it.s r:;a.te • I.' 
che:eed. to the :Belvedere'L3llG. Cor.lpany. It: the, original C03t ~r 

investment theory, which I con.cider to ,'be the eorrect etart±ne poin~ 

in a.ll these invezt.igationa, i3 a.cce:>tcC!, c.:pplicant's return should. 

'be reduce~. If the depreciated repro~uetion theory is accepted, 

while applicant would be entitle~ to an 1ncrea3e o! return on 

certain of the :f"o:-egoing com!>Uta.tion3, it would be denied an 1n-

'ereaee under o-:he'rs. If applicant de3iree to :cake good. on ~' el3.i:rJ. 

to 3n incre~eed rate, it muzt ceteoliah the facts justi~7ing ouch 

claim.. In t.il.iz Co.5C, 'its estimate 0-: ~ on joint ~roJ?ertj"el:JAree-

~ble to ~lvede=e i8 frankly based on a eue8~ vnth reference to 

th.e amount of water lost by trAJlsmis5ion,. evo.p,o:ra.'b.1-0%)'" and aee:ptLgc. 

An or~cr authorizing an incre~ee in ro.tee cannot be b~sed on such 

3. showing. 

I recommend that the application be di=mie8ed.and submit, 

here~~th the ~ollowing form o~ o=~er: 

O/'RD];R. 

A puolic hes.:-ingh3.vin.g, been held on ~Ae above entitled 

o.::'>Plico.tion, an<! the mo.tter h3.v-.i.:ne; 'been oui::lmi tted .and bC.ing now 

reoAy tor d.eei'cion, Mci. the Railroa.d COWlli:33ion ~indine th.3.t o,!Jplicsnt 

,.. has not estf.l."ollzAed ~ C3.3e tor an inerea.~e in ita ro.te:3 now,.charged 



for w~ter delivered to Eelvedere L~d Co~~y~ 
IT IS EE:PZBY ORDERED -:!:a~ Gaid el'p11ca.-:1on "oe and 

the a~e is hereby dia:iesed. 

, 
r~e forego1~g opinion ~d order ~re ~ereb1 approved ~ 

ordered filed aG.~he o~1~io~ ~~d order of t~e ?~lroad Cocm1ss1on 

Decetlber ~ 1913- ... 

, 

--"::::-.--, 

Cor:~issi0~s. 
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