
Decision No. 1/ /.$ 7 , 
:BEFORE TEE RAItROAD COmISSION OF TEE STATE OF CALIl1ORNIA. 
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In the Matter of. the Appl1.ce. t10n of ) 
M.. S. CUll)a.', J., P. Cunha and. F. J. ) 
Cllnha, 0 perat1Xlg under" the na:ne 0 ~ ) 
Otmlla :Bros., for certificate of :pub- ) 
l~tc convenience and necessity to ) 
el!3tablis'h and. continue in opera tiona ) 
!~C. auto~b1le freight linG as 8. com- ) 
mon carrier of fruit and vogetables ) 
trom Sen Jose and intermediate points ) 
"tio and. 1neluding San Leandro, on the ) 
cIne hand and. San Francisoo and ) 
Oakland. on the other hmd. ) 

) 

G. R. :aalr:::er, :for a.pplicant. 

BY TEE COMMISSION : 
OPINION 

A~plioat10n No.8159 

l'he applicants horein are co-partners and are operat1ng an ' 

automobile f:re1ght 11J::.a as a. common oarrier of ,:trui t and Tege -

tables :trom San Jose and 1ntermediate points to San Francisoo and 

Oakland, the intermediate pOints being Milpitas, Warm Spr1ngs'~ • 
Irvington, Centerville, Niles, Decota, Alvarado, 'Rayward, San. 

:r.o :renzo and San Leandro. 

These applioants are engaged in the buyillg and selling of 

general farm produots and operate &3 produce mercbants under the 

nama of the Farm Produots S~le3 Com:~8.'D3". The tonnage tran8ported 

18 picked. up at the different farms ~ being pu.rohased in the majority 

o:f ca.ses outright :from the farmers and w:ben not purollased outright 

is accepted for transportation general~ to be sold on a oOmmission 

basis. 
It would a.ppear :from the testimoDY tbst these applicants 

are the principal owners of the Farm :Products Sales Oompa;ny and 

have an assembling plant at Ray'ward, 'ffhere all products are de -

livered for consolidation and forwarding to different destinations. 

a grea. t pa.rt o:! tho toJ::l%l.age moving from Hayward to inters ta te 
points. .~ :-'\"'-.tf~ 
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The testimony shows that practioally 76% of the~ freight 

halldled by these applicants consists 0 f fa.:rm product$ owned b:y 

themselves and that only 25% is hauled for outs1de part1es. ~e 

applioants ha"1:'e been hauling the farm products between :ihe pOints 

here involved sinoe the ye~ 1915 and now have in operation a 

:neet of seven trtloks and trailers baVing a total capaoi ty .of 1'1i-

tons. 
Chapter 213, Statutes 1917 t prov1ded that no oertificate would 

be re~1red o~ any transportation oomp~ 8otuall:y operating in 

good fa! th at· the time the Act became effeotive and the testimony' 

clearlr indioates that these applicants were in operation prior 

to the ef!ective date of the Sta~tes of 1917, although the common 

carner services rendered in the past 'Wl thout the :tiling of tariffs 

were in violation of the law which violation, however, wa& not 

intentional. 

After giv1;cl.g careful oonsideration to all the testimony' and 

to the sto.teme:n.ts conts1ned in the application-, we are of the 

opinion that there is a public convenience and necessity for this 
. . 

service and that a certificate should be authorized in order to 

bring the opera.tions wi tb1n all the pro'V'1s1ons of the law. 

ORDER 

M. S. Cunha, J. F. CUnha and F. J. Cunha, o18rat1ng under 

the name of Cunha Eros_. co-partners, having pet1t1one4 the 

Railroad Commission for an order declaring that publio conven-

ience and neoessity require the operation b~ them of an automobile 

treight line as a common carrier between San Jose and intermediate 
• I' 

points to and including S~ Leandro on the one hand and Oaklsnd 

and San Francisco on the other, a public hearing having been 

held and the matter hav1ug been d'tlly suomi tted, and the CommiSSion 
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being fa.lly adVised. 
TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA HEREBY 

, ' 

DECLARES that public convenience and necessity requ1re the e8-

tablishment by tn1s applicant of an automobile freight line &8 

& common oarrier between San Jose and intermediate points to 

and includ1ng San Leandro on the one hand am Oakland and San 

Francisco on the other, and a certif1cate of public convenience 

and neoes's1 ty be, and the same hereby is grauted', sub ject to tba 

following conditions: 

1. ' Appl10ants herein shall file Within a period 
of not to exceed ten (10) days from date bare-
o~ the1r written acceptanoe of the certificate 
herein gran ted; shall file wi thin a :p&r1od not' 
to exceed twenty (20) days from date hereof 
tariff of rates and time schedules:. such ts.r1U 
of rates and time schedules to be identioal 
with tho3e filed as an eXhibit and attaohed to 
the application herein, ,and shall ·commence oper-
ation of the service herein authorized within 
a period of not to exoeed thirty (30) days from 
da te hereo:t. 

2. The rights and privileges herein auihor1zed may 
not be discontinued. sold. leased. transferred 
nor assigned unless the written consent of th. 
Railroad. Commission to suoh d1scont:1Jluanoe~ sale. 
lease, transfer or assignment has first been 
secured. 

3. No vehicle may be opera ted by applioants herein 
unless such vehicle is o~ed by said appl1081lts 
or is leased by them 'Illlder a ,eon tract or agree-
ment ona b.asis satisfaotory to the Be.1lroad 
Commiss ion .. 

Dated at San Franoisco, California', this 11 ~ dq o~ 

Ootober, 1922. 
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