
In the Matter of the Application 
,o!C~ A~ :E:R'91IN ,for author1-;y to 
co~vey to Winters Gas Company ~ 
gaG '. franchise and of Wintere G3.$ 
Company for e certi'!1ca-;e of pUblic 
oonvenience and necessi.ty and. tor . 
a.n order a.uthor1z1~g the iB&Ue 0'£ 
stock • .........•.•...........•....•......... 

" 

Welton :r. Philli:pB fo: .a.pplicant. 
Guy v. Gi'l"'o~~ City Atto:r:c.ey,!or town of 'Winters. 

THELEN,. Commissioner. 

o P ! ~ ION. 

'Xh13 is an application on the :pa:t o'! C~ A: ER'WIN !or. 

a.uthor1 ty to 3.coign to Winte:rz' Gas C02:pany So certain fr3:lchiae· tor 

the man'Ut'aotu.re and. deli'7ery of gs.a in ·the town of Wint,ers, and on 

the part of i'i'intera G3.Z CO~2.r.Y tor a ce:rtiiicate of::pub110 con-

venience 3Jlc! nece301ty and for authority to i30ue ite eapi'tal stock 

in the amount of $25,000 .. a.e W111 hereina.!t,e= appear;1::. greeter 

detail. 

. . 

line o,eratedby the Southern ?ac1~1e Comp~y between E~=a and 

Rumsey. The evidence &howa tba.t the town hac ::. population 0: some 

2,000 ,ers<?lle. It cona1e-;$ pr1nci;pally 0:: :f'ive pa...~lel streots, 

each o'!whie:ll is about -ihree quarters o! ~ mile lo:og. The testi-

mony shows thEl.t ~here are about 269 priva~e :llousea. i:1t1le town s.nc1 

about 25 buz1neSB :llouaee. Winters 1~ a-; ,resent be1:1g 3upplie~ 

'V. 
'0 
(') -C1J -o :s 
2. o 

r.1t1i elec.:~ric e:o.ergy by the ?a.c1f1c Ga.e &: :Elec-;rie Comr>a.n1 ~ ~u-; i13 

n thout ga.a.. The·teet1n:0:t:.y 3ho\'18.·t2la.t the 1::lhab1 tanta ~e: deG1~o~ 

ot, 13ecu::ing gas 3.lld tCz.t there is· cons1dera."olenee<ifor thi3 co:=o4.!-

ty 1 part1cutarlyd:c.ring the z~er months. . . , 
"'''1' 

Ox:. Nove~ber 11" 19l3~ the Eo::u-d 0: Trusteeeo! W1ntere 
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by Or<1!.n:!nce No. 119, gra::lted. to C. A. En1:c.,. hie G'tlccessors aDd 

aaBigns~ for the period of 25 years,. the right to uae the pUblic 

streete, alleys an~ thorough!aree of the town 10r the ~ur.poee o~ 

laying do~ pipes and condU1tethercin tor the delivery ¢~ gas fo% 

light1ng, heati~s sn~ other domestie pur,poseo, and alao the right 

to erect wi thin the tow a. ~lant for tlle' manu!a.cture of ga.a. The 

franchise contains the 'usual ~rovie1ona o! t~e Broughton Act with 
reference to t~e ~ayme~t to the town of Winters a!ter rive years' 

a.ml.ua.l 
of 2% annually of the gross/receipts' ~ieing from the operation of 

the fr&.llchiee. The ord.i::latlee furt:J.er proVideo th3:~ the, :cain °:p1:pes ' " 
or condUits shall be laid ~t e ~epth of not leBO t~ 24 inches 
below the level of the street on Rnil:road Avenue and, that 'the later-

e.l mo.ins or concl:u1ts in all s1do,', streets and.' al~eya Slhal1 be la1d 

at a de~th o! not lee~ t~ l6 inches ~elo~ the level of tho streets. 

The ordinance t~ther prov1des t~tthe ~ricc o! g3a shall ~ $1.50 
~er thou~d feet,. with a m1nim~ ot 75¢ per month. Thi s l.3. tter 

provision ie, of courso, nuOjeet to'cballge 'by competent public 
a.uthori ty. Ur. Erwin now d.eel::es to tranz! er t~1G !ranch1ac,. ~t 

eo&t~ to ~1nte~e GaGComp~y, which compe:y he ~ organized for 

the purpose of taking over the franchise and operating ther~er. 

As provid.ed 'by Section 50 o!the Public utilities Act,. 
~pp11eation ~e be~u ~ tor a cert1t1eate ot pUblic convenience 

and neee3s1ty authorizing the exe=c~se by Wintere G~ Co~any,o! the 

ri'ghts eonterred. 'by the frauehi$e and tor authority to, construct anli 
operate the plant. " 

Winter a G~ COz:tpany was i::lco:rpo:ra:~ed 0:0. October g~ 1913-
Its ~ticles eo:c.!er 'tlPOn -:he Company general ~ov:er to couciuct a. 

,:pUbliC utility ·oueinesG'1: the manU£:lCture end sale of gaa. The 

amount of -ea.~ita.l ztock a.ut~or1zed consists o:f'~O,.OOO,. d.ivid.ed into 

5~OOO shares of the :par value ot ~lO.OOea.ch. No che.:ea of, s-;ock 

have ~B yet been is~ued~ although the co~rat1onwo~d have the 

right to issue one share to each o~ its directors to ~~1fy them. 

The Comp=r nov: ::'~~t3 ::.uthority to ieeue it$ capital stock o~ the 

par value of $25,000, as follows: 
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1. To ~ay t~e expenco~ oi 1noo~r~~ion ~d tor erecting 

and equip,pi:g.4.gse plant in ~1nte:a and layi~ the necee3ary maine 

and cerr..ce pipes and. eo:mectione, :l.lld. tor a.c~:r1:cg eaid f'ranC!1iBe, 

ca~1tal atoc~ of the p3: value o: •••• ~ ••••.•• ~~ •• _ •••••••• $~7,OOO. 
o:3.p1 tnl 

2. ~o pay :promot~on expell0eB~" stock of' ·t:='e 
., 

p.a,r v~ue of' •••••• - ................ ., .'.' • ., ., •••••••••• - ••••••• $. 7,500. 

tAe pa: vaJ.ue o"! ............... - •••••• ' ••••••••••••.••••• ~..... 500. 
Referring to t~e first pur,oae for which, the Company de-

eirea to iasue ita Gtook~ it a,pears t~t Mr. Erwi~ paid to the. 

town of ~intera the S~ o! $~20.00 !or the tranch1ee, th1e' sum i~-

c1'Ud.~:lS tile advertiaiXlg, which was done at the expense ot"the tow.c.. 

!t appe~3 further that t~e feee peid i~ connection ?1'th the 1:cor-

po:a.tion of the Co~any amott:1ted. to $47.00. AW1ica.:l.t, sil.bmi tted a. 

ata.tement of ite:c :.eceo:lary fo:, the CO:lstruetion and ec;,u1pment ot 

tionl5, which Bta.temen~ in ac follows: 

Items included i~ t~e estimate of t~ pl~t proper: 
Real eatate ........................ $1000 

. Gs.a generator ............. ~ • - •• 7050 
~ld1n~ !o~'generato= •••••••• 1000 
Storage build1x:.g..................... 750 
3 Store.ge tanks ..... '..... ... ........ :1.200 

Eat1mate on ~ipe8 and co~ectionG: 
1600 ft._ 4-1:0.. pipe ® $29.Gg 

20000 ttoo 2-i~., "@ 9 •. 44 
7oooft .. 3/4-" "@ 2.~7 

10000 ttoo 1/2:" "e 2.42 
27S'eroo3e13 @ .. 35, 

. 275 &e:rvice ~. 35 .. 
275 eervice boxee e .95 

, 479.6e 
lGGG.OO 

295·10 
22;:2.00 
96.25 
~6.25 

2bl·25 

275 etaJld.a.rd :naters {5 light)® $6.20 
1 etandard meter (200 ,,) . 

, .• • III 

. . . . . . . ....... 
29000 teet 0"1: di tch1ng ® .04 ... -......... ,. ..... . 

Laying 29000 feet of ,i~e ~t ~03 ........... . 

La.ying loooo teet se:,vice pipo, aett1Ilg 
serv1ce bo:es . .a.nd. :netero ..• ~ ••••••.•• 

$ll, 000 .. 00 

$ 3,,26S·53 
1,,705·00 

--11).75, 

1,,160.00 

g70.00 

..~' 

... ....... -... .. --...... '. 

Total •••••. $19,,117;.,~· 
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Referring to the promotion feee, ~be 3.pp11cs:tion for ~he 

iaaue of Btoc~ under this tead is ~o i:c~~de Mr. Erwin'o aervieea 

to date, and alao his services 'Wlti,l J't-he :plant has been CO:lot'ructed 

a.:c.d i~ in operation, includ.1:lg :p3.rt1eularly the sale a.t "par of, the 

stock which the Commiaoio:o,'& order Will authorize to be iSG~. 

Ur. E:t""R1n baa 31'ent a"oo'l:.t three monthn on thi3 ~:t'ojcct and ha.:l. taken 

tr1:p6 to several C~i:roX'llia. towns to !am111s.r1:e hi:t.3el!w1 t:o. the' 

ope:-a.t10ll 0:1: gae ;pla.nts. He teet1fied that .he lls.d spent some' $4-00 
or $500 on thiG work. Ee ~60 ettended some six or 8even~eetingG 

ot the Eoard o!Town Trustees of Wint~rs in or~er to secure the 

franchise. He ~ill hereafter have additional work in superintend-

ing the conztruction o! the plant ~d in ael11~,t~e ~t6ck. It 

will aleo be nece~3a-~ ~o pay the atto~eyfz fees 7.hich have oeen 

incurred •. I shall not paea on the rea$onablene3~ of.theamoun~ ot 

, o,tock which s.pp11ca:lt rus1:8 authority to issue in payment of attorney' G 

;f'eea, 'but shall include 'thiG item in the ge:l.eral item which. ! shS.:I.l 

o.llow under the head. o'! promotion '!ees. Cona1der1ngthe work which 

1::::. Erwin h3.a already done ~d tbat which it will 'be neee3es.:r:y for 

bim hereafter to do in or~er to ~ut the plant ~ operation~ I find. 

that it 1:o'tllo. be rea.Gonable to a:!lt:l:.orize the r.intera . Ga.3CO~y to 

1ecue 1 te cap1 tal. atoek 0'£ the :pa= V'-'....lu.e of $2;,000 for these :promo-

tion purposes. As' the ~ue o~ the p=0~oterf3 service to the co~­

::n'tmity.will de,e:l.ci to- a. ,large exte:lt on whether or noot thics project 

is completed and as no V'.;U.ue v:!ll rca'UJ.t to the co:mruni ty unleoe 

thie gaz plant i& put into zueceea:!ul opera.tion,. the order w111.:;ro-

vide t~t 6$ the stock :.ut:Llorized. to be iBZued to 'Ur. Erwin torl'ro-

tlOtiOA 3crvicea, etOck of the pa,: vs.::c.e of $500 o:11y mz.y be ieaued 

aot the :pre~ent time._ '!he re~i::'1ng $1500 =7 be issued only 3.::ter the 

pl3.:C.t haG been completed ~d·j;)la.eed in 0:t:>e:a. t10n s:l.d a£ter a. ~'C:pple­

mental o::d.er :b.::.e 'been· iseued by this Commission ~citie:u'ly a:c.t!:.or-

1z1ng the 1s:;ue of the 'b&.l3.nce 0-£ '$J.SOO. 

Refel"l"i::lg to the,proe~ect8 tor aucceaa in the ~erat1on 

0:: the propoaed. :plant, Ur. Err.in teatit1ed thatJl in hie o:p1nionJl he. 
would be Soble to cccure at least 250 zu'becr1'bers'.. He ~ea.. ca:o.va:aa 
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of one o! the Btrecta o~ the to~ an~ eecured a list of 5~ zuoecr1b-
or&. Eae~ pereo~ to who: he e~oke cubecribed. T~le this Commia-

~ion cannot paso upo~ t~e ~uestion ~et~er or not thie plant~ Will be 

&ucce30ful~I ~ o~ t~e opinion that ~der ell the faet3 of tbie 
caae~ autho~ity ohould be granted to issue the otoek~erein3fter 

aut:r:.orized. Ptl:I:chasera of ~be stock Will~ o'! co'tU"&e ~ inveGt1ga:~o 

the pro j eet and sa. tiefy themael ve~ 'as to whether or not ther'e is a. 

~easonable proo~eet to: success. 
! !1~d,that the ~u.~oGe& for Which theproceede of the 

etoc~ here1nA!ter aut~or1zed to be 1scued ~ll be ~ed are not in 

wc.ole or 1::l :part' rcaao:ca.bly chargea.ble to Ql)erating expe:loez or to 

income and Guomi t hercw1 th the following fom of· order: 

o 'R D Z R~ 

C~ A~ ER'm:N ~vi%lg !iled with th!e Com:1azion h.1& appli-

cation ior authority to a8$ign,to Winters Gas Company that certain 

fra.nchise for the manui"e.eture e.nd distribution of ga.e wMeh ba.e 

heretofore been granted to him by Ordins .... ce. No. 119 of the Town o'! 

Winters~ and WINTERS GAS' CO-:J:P~T{ !:.a:rlng ~pplied~ 'tmder the :p:ovi-

sionc of Sec~ion 50 of the PUblic Utili~iez Act~ !or.aeert1!ieate 
o! ~Ubliceo;\":ITeu1enee a:d nece~zi ty ~ and m:N'l'ZRS GAS ·CC~A}.TY having 

a~~11ed for an order'authoriz1~the issue of its capital stock of 

the :pa.r V"".:U.ue o'! $25)000, and 3. public hearing havi:c.g "oeenheld 
upon said applice.tions; a.:ld the Co:mnies1on finding that the :p~GeG 

for which the proceeds o!·the stock hereby 3,uthorized to be iss.ued 

are to "be Ufleci a.re not rea.eona.'bly ehargea:cle to·· operating eX:Pe:lG~G 
" 

\ 

or to i:c.come~ 

IT IS EERL~Y O?~E?~D ~3 followa: 
1. C ~ A~ ERWIN' is hereby 3.uthorized. to assign to 

WINTERS GAS COUPA..T!,hiB rights wder Ordinance E'o. 119 of tAe Town 

0'£ Winters, adopted Nove::l'ber 11, 1913~ ·a.:ld a.uthorizillg ~:l.~ his 

auccessors and assigns to ~~nufacture and distribute gas witbin the 

To~ of Winters. A certified copy o!the a~e!gncent shall be filed 
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with this Commi30ion and aleo with the Cle=~ o~ the Town of Winters. 

and future public convenience and ~ecesaity require and will req~re 
the exe~ciae by Winters Ga.s Company of the rights gra:c:~ed to C. A. 

Erwin by O::di:u::o.ce No. ~19 ~ o~ the Town oi Winte::&,gra.::tiDg 3. 

~:anch1se for the construction ~d operation o~ ,agaa plant and 

d.1stributi:lg system in the Town of T.1l:.ter8~and theconat:ruct1ona.nd. 

oporation of sueh plant. 
, 

3.W1nters Gas CO::pany i3 hereby authorized to, iaaue 

ita cap1to.l etoek of the :Par ~....lue of;' tvienty.-()nethoueand and. three· 

hundred d.ollara ($2I',:;OO) on'the following condit1oneand not 

ot!l.e::wise, to-wit,,: 

,(a) ~id stock ahallbe is~ued. at not less,than par, for 

cash, with the exception of the ztockherein' autho~ized. to 'be 

is3ued to, C. A. En1n for promotion. 

(b) Said ctoc~ shall be iszued only for the following 

pu:r:poses: 
", ..... " ... , .', 

(~) Capi t.a.l stock of the par value 0:: one Jlundred and 

twe~ty dollars ($l20} ~ybe iZ3ued i~ consideration for the 

tr~s!er of the franchioe hereinbefore refe==e~ to. 

(2) Ca~itel stock o~ the par v.alue of 'fifty dollars 
($50) ~y be 1eaue~ to ~ay the i~co~r~t1on expe~3ee re!e:red 

to in' the opin1011 herein. . ' 
(3) Capita! stock of the par val~e of nineteen thouean~ 

O:l.e htmce<1 a::.d thirty dolle.ra. ($l9,130) may 'be 1s&ued ~or the 

pur.Poee.o:! cO:latructi;ng andl'l3.e1ng 1n eO:l.c!1t1on to opcr3.tc the 

plant, pi~es an~ connectiona,as these ite:a a:d the amou:ts 

eetim3.tod tilere~or ~:re epcc1!1ed in the opi::.1on which precedes 

thi S ord.er. 

(4) Stock of t~e par val~e of two tho~d dolla:a($2000) 

may be isaued to c. A~ Erwin for P::O:lOt10ll pu..."'1>Osee, ~nclud.1:lg 

the pa.yme~:t o! 3.ttor:.ey'a tees. Ot this amount .. stock o! the 
, " 

:par value of !1 ve :!::undred dollars ($500) may iarsue 1~ed.iately 

but the rema.i~1:::lg stock may not be 1soued until the gas;i)la::.t 
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~d ejztem i:.t:re been co::pleted and:lr.c 1:l o~er3.t1on :uld t:lltil thiz 

Comm1eaion has made a aupple=ental or!er a~hor1z1ng the 13e~e 

tllereo~. 

(c;) W111~ers Gas Co~a:r.j z1"..z.~l ke~ a~o.::a.te, true and 

accurate accounts, a~o~1~g'the receipt ~d application in ,detail 

o! the proceeds o! t~e ~e 0= other disposition of the ,stock 

hereby authorized to 'be 1BBued, and o~ or oe!ore the 25th day of 

each month the Company e~l make ver1~ie~ l"e~ort8 to the Com-
miBe 1,o:c., 3ta::1ng t~e aa.le or ot:l:ler dispoei t10n of &aid ztock 

du:i~~he prev10uz month, the te:mo and co:dit1ous' 0: such eale 

or diepoe1t1on, the mo~eyz realized t~erefl"om ~d the uae 'and 

e.ppJ,ieation of auch moneYB, all in accorl!a:lcenth thie'Coa::ieo1on"e 
Gene::a.l, Order No. 21.;., which orc.er in eo 'tar aJJ applica.ble i1', made 
"" ""'G"'~ '0 .. "" "'''Io.~ ... o-de-.... ,J:'~- ......... - _. 

(d) T~e a.uthor! ty hereby granted to issue capi ta:t stoc~ 

shell ,apply only to capital stock 1e3~e~ prior to Dece:ber 1,191~. 

The foregOing opinion and order are hereoy approved ~d 
ordered tiled as the opinion and or~e:ot.~he Railroad,Co~ie&iOn of 
the State of C~fornia. 

Da.ted a.t Sa:c. FraJ:.cieco ~'Ca.l1!o:rn1a., thiG ~A dz.y 0'£ 

December~ 191:;-
, 

Commis3ioner ... 
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