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Decision No. 11/5/ 

-000-

In the Matter 01 the A~plication of ) 
DAVID SCBMJJ)T a.nd. F. K. E'MICR for 
authority to dissolve their copartner- : 
ship and sel1 to each other certain por- Applioation No. 8312 
tiona of the automobile truok line now ) 
be ing ope rate d by them as co -part.ne rs : 
between Fresno and CUtler via Dinuba. ) 
SuJ. tans. and OrOSi;. 

BY TEE' C01U1ISSION. 

ORDE'R 

David Schmidt a.nd F. :I. Emich applicants in the 

present procaed1Dg a.:ce at this t1:ne co~p$rtner8 o~rat1ng 

an automobile truck line as a. common carrier of :freight 

between Fresno, Eeadley, Dinuba, SUltana, Orosi and Cutler. 
~t s,ppe ars fr om. the ap!=>11 0 a.t ion. tha. t applicants 

herein desire to dissolve the eXisting co-partnership and 

divide the eQ:a1pment between the two eo-pa,rtners, and .. to 
operate truck,service as individuals, one to operate between 

Fresno and Dinuba, the other between Fresno, Sultana,Orosi 

and cutler. 
under Decision No. 7222 in Application No. 4096, 

dated March. a, 1920, Olle J. M. Par:r1sh was granted 8. certi-

tica.te of public conve%l1enee and llece.seit~ authorizing the 

o"Oera.t1o.n of an: automobile fre igb.t line between Fresno, 

Reedle~,'Dinuba9 Sultana, OrOSi, CUtler and intermed1ate points, 

prov1ded no freight wha.tsoever would be handled between Fresno 

e.nd nngs'burg. ~h.1s opera.tive right wassubaequently trans-

ferred to a. co-partnership consisting I)f Schmidt and Em1ch. 
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under Decision No. 7973 in Application No. 5904, dated August 

10, 1920. 
Under Deoision No. 7222 in Applica.tion No. 4096, 

the ~ailroad Commission found that a public necessity existed 

for & specifiC serv10e and in accordance therew1 th established 

a single and indivisible operative right, which operative 

right was later transferred under Decision N.o. 7973 to the 0.0-

partnership- ~s co-partnership now proposes, under the 

present appli~ation to divide their physieal assets aDd to 

create two independent operative rights out of the one hereto~ 

fore ereated by the Comm1asion. ~e Commission has repeatedlr 

held that an operative right is 'indivisible and that through 

transfer it camot be enla.rged upon nor more than one right 

created where only one heretofore existed. 

the present application must be denied. 

Aoeord 1ngl3' , 

IT IS HEREBY ORDEERD that the above entitled 

~pplication be, and ~the 8~me hereby is denied. 

Datad. at San ,b'rancisco, California." this :2.1 d.., 

da.y of Oet~ber. 1922. 
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