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Tn the Matter of the Application of )

DAVID SCEMIDT and F. K. EMICE for

authority to dissolwe their copsrtner-

ship and sell to each other certain por- Application KNo. 8312
tions of the automobile truck line now ) .
being operated by them &S co=-partners - :

betwaen Fresno and Cutler via Dinuba, )

Sultana and Orosi.

3Y TEE COMMISSION,

ORDER

David Schmidt and F. X. Emich applicants in the
pregext procaeding are &t this time co-partners operating
an sutomobile truck line as a common carrisr of freight
between Fresno, Reedley, Dinuba, Sulté.na.. Orosi ard Cutler.

It sppesrs from the application that epplicents
herein desire to dissolve the existing co-partuership and
aivide the equipment batween the two co-partners snd to
operate truck service ss individuals, ome to operste between
Fresno snd Dinube, the othex between Fresno .v Sultana, Orosi
and Cutler.

Under Decision No. 7222 in Application No. 4096,
dated March 8, 1920, one J. M. Parrish was granted & ceiti-
ficate of pudlic convénience and necaésity suthorizing the
operation of an au;omobile freight line Dbetween Fresno,
 Reedley, Dinpubse, Sultsna, Orosi, Cutler and Intermediate points,
provided no freight whatsoever would be hendled between Fresno
snd Kingsburg. (This operative right was subsequently trans-
ferred to a co~partnership consisting of Schmidt and Emich

l.




under Decision No. 7973 in Application No. 5904, dated August
10, 1920.

Under Decilsion No. 7222 in Application No. 4096,
toe xailrcad Commission foundjthat & public necaessity exiated
for & specific service and in accordance therewith established
& single and indivisidble operative right, which operative
right was later transferred under Declsilon No. 7973 to the‘oo-
‘paxrtnership. This co=partnership mow proposes, under the
pregent aspplication to divide their physical assets and to
create two independent operative rights out of the one hereto-
fore created by the Commission. The Commission has répeatedly
held that an operative right is indivisible and that through

transfer it camot be enlarged upon nor more than one iight

created where only one heretofore axisted. Accordingly,
the present application must be denied.

IT Ié EEREBY ORDERED that the above entitled
epplication be, and the seme hereby is denied.

Dated at San ¥rencisco, Californmis, this 2 3%
day of October, 1922.

conmigsioners .




