
Decision No.. /I":J 3 , 

J3EFORE~EE RAILROAD COMMISSION OF TEE S!rATE OF CALIFORNIA. 

In the Matter o:f the Application of 
PEnINSULAR RAILWAY COMPANY, a OOX-
poration, to abandon oertain of its 
tracks and to reroute certain of its 
cars i.e. the City of San Jose~ Calif-
orllia. 

) 
) l Application No. 778&. 
) 

Louis Oneal a..c.d Lieb & L1Gb~' by W. F. James;' fr:tr' App11-
osc.t. 

:Sohnett & Cmnpbell, by L.D. :sohne:tt. for certa1.n 
residents. Protestant8~ 

Archer Bowden, City Attorney. tor City of San Jose. 

BY T.RE COMMISSION: 

o-P-I-N-I-o-N 

.. 
P'eD.i:lsular Railway Company, a. corporation, has 

petitioned the Ra11~oad Co~as1o~ for an order granting per-

~iss1011 to applicant to abandon its franohise upon and ser-
vice over Bird Avenue. Coe Avenue, and Linooln Avenue be-

tween the interseotion o~ Lincoln Avenne and Willow Street; 
.. 

to remove its rails and eqUipment tberefrom, and to hereafter 
operate its oars now oporated over the above described route 

betwee.n Sall Jose a.c.d Los Gatos by way ot Campbell,' over 

W1llow street and De~s Avenue or over Willow street and 
First st~et • 

.4. pub11a hearing on this appliaat1011 was conducted 

bY' ExamiJ:ler RsJ:d.ford at San Jose, the ma.tter was duly submit-

ted and. is now ready ~or decis:1.o.a. 

~plioant alleges that the line for whioh perm1ss1on 
to abandon is herein Bought, is used uolely for the operation 

of its through oars betwe~n San' Jose and Los Ga.tos v1a Camp-

b~ll;""ths.t the service so rendered oan be equall3' well per-



~or.med by the rerout~ 0~.it8 through oars either'over Willow 
street and First Street or over Willow street and Delmas Ave-
nue; the.t by rea.son of hour~y servioe but 'lew passengers ara 

oarried looally over' th9 portion ot the line herein sought 

to be abandoned; that little inoonvenienoe will be oooaa:ion-
0' 

ed to;suoh limited looal :passenger traffi0 for the reason 
. . 

that So local servioe of grea.ter fie-qu6llOY is operat.od over 
the Park ~:ve.llue e..c.d Sa.n Carlos Stx:eet lines of applioant and 

over the Willow street snd Delmas Avenue and oon.o.eat1rlg linea 

ot the san Jose Railroads; that the finano1al cond1t1oJl ~f 
a.ppl1oant is suoh that every possible eoonomy in operation 

is neoessar~; th~t the line herein proposed t~ be abandoned 
. . 

is in suoh ph1s1oal condition that rehabilitation !s shortly 

neoessar.; and the cost of: sa.ch rehabi11t&tion1s ,est1m&ted. 

by the engineers of applioant to approx1mate the 8m of 
• I 0( ' • 

• 13~630 it the road is brousht up to the standard tis or1g1n- , 

ally oo.c.struoted bu~ if tho city ac.d oounty 8uthor1t:fes order 

the paving of the portions of Bird and Coe Avenues upon whioh 

the track is la1d the cost o£ the reoonstruction and paviag 

will approximate $38~-l81.61 a.fter :ns.k1ng dlle' allow8Jloe ~or 

salvage recovered from the ex1stins roaa. 

W1tnosses for applicant testified as to the present 

financial condition of the oompany and the. net loss £rom opera-

tion during the period end1t:lg Deoember 31:,: 1921;:o:t $362'~536~O2. 
,> 

(icclud1.tlg 1citerest aod taxes). During the periOd, JaIJ.TJ.ar1' 

l~ to April 30th. 1922~' 1J101ua1ve. a net los's of $133';103."5 

(11lcludi.og interest a.nd taxes) was incurred. A oheck o£ 
, 

the patrons ~sing the cars during the period ~rom Apr1l 3 to 
8th~ 1922~ 1llelus1ve~ Oll the portion of the line'proposed to 

be abS.!ldoiled shows an average of 3.79 passengers per trip 

boarding or a11ght1Dg. 
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" 

The granting of the applioation is prote8ted b7 . ' . '. 
residents of the section served by. the line and pet1tiona ' 

signed by 109 protestants were filed as an exhih1t at the 

hearing',' requesting the denial ot, the' application a.nd'requir-

ing applicant to furnish additiona.l sorvioe. A further pro_ 

test ;vas tiled at the hesr1ng signed by ~ property owners 

on B.ird Ave.rro.G who objected to the removal of the traoks for 

the', reaSOll that the, add 1 tional expense of pav1.cg. if suoh 

were authOrized by the city Or oounty au.thOrit1es, ': 

must be borne 'e.o.:t1rely h:r the abutti.ag property owners. 

The City ot San Jose .. ' through its City Attorney~ 

objects to any author1zation for reroutia$ of cars on Delmas 

Avenue and on W1110w and First, Streets'., alleg1..o8 that such 

rerouting would fUrther co~licst& traffio congestion on 
First Street it the heavy type of cars in use On this line ot 

the .Pen1J:laullll%' Ra.ilway were to, be operated on suoh atreet, 

and that no fr&nch1se waS held by applicant per.mitt~ng opera-
tion on First street. 

We have carotully considered all the .v1de~ce in' 

this proceeding ~d ,the exhibits filed herein., The limited 

local patronage accorded the throngh line between San Jose 

and Los' Gatos v:ta Cam'pbell~ does ~ot, in our opinion.' just~7 
the considerable expenditure necessary for the rehabilitation ,," 

ot the line, particularlY' to the extent lleoessary 1£ the, pa:V-: 

illg proposed on Ei:-d and Coe Avenues is to be ua.de,rtsken 'ttpon 

order ot the Oity and oounty snthor1t1es. The present ~~

oial condition of the appllicsnt does not justify the addit1on-. 
al oapital expendit~re necessary to properly rehabi11tate the 

line sndcare for the additional pav1~ cos~s and construction 

necessary in connection with such paving.' There is no pres-

ellt~ or iJm:lodiate :t.'u.t,11re;'proapeet of su1'f'1c ieJlt passe.ager tra:t-
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fie being developGd on the portion of the line herein pro-- . . . 

posed to be abando!le~ to produce a fair retnrn on the amount 

of expenditure n&eessar.y to plaoe the portion of tno.line in 

proper operative c: on d1 tion, illClu.d.1.cg pa.v1.og,' after meet1.cg 

the expense of operation a.o.d ourrent maintenance. W. are 
. , , 

of ' the opinion that the applioat1o~ shou.ld be granted,and the 

diversion of routing froe the present 1i.c.eto a ro~t1ng of 

the San Jose - Los Gatos via Csmpbell throu.gh care over, W11~ 

low street B.!ld Delmas Aventle should be s:o.thor:tzed. The 

order whioh will be made heroi.ll will require th~t the oonsent 

of the proper authorities be obtained as to the relinqu1e}P: 

ment of any portions of franchise routes herein authorised 

diso on t inue do. 

O-R-D-E .. R 

t1 tled prooee:d1.o.s .. tho mo.t'toX" ho.v~ug 'boen duly subm1 tted', tbe 

Camoissio.ll being fu.ll~ ~dvieod and basing its order OD the 

:findings set forth in the prGoeditJg op1.1l1on~· 

I~ IS HEREBY ORDERED that the applioation of the 

Pen1.D.snlar Railwa,y Compa.llY. a corporation. :for 8lthor1ty to 
abandon service and remove its rails &ld eqUipment 'on Bird 

Avenue,.' Coo' Ave =e'. and L1.!:tcolll Avenue between the 1nterseo- 4 

tion of Lincoln Avemte and Willow street~. as S~ are looated 

1:1 the City o'! san Jose and the County of S8..Ilta Clara; Wld 
to hereafter operate its San Jose - Loa Gatos (Via. campbell) 
through oars over Willow street and Delma.s Avenue;: 'be and 

the same hereby is granted; provided, however~ that this. order 



shall ~ot become affective U.tltil.thero shall have been filed 

with the Railroad Commission oertified oopies of formal re-

1 i.rlqu1 samen t of such portions of franohises as are' effe~iv. 

oover1l:lg the portion of line berein authorized abandoned, and . 
oertified oopies of acceptance and ooasent as to re11nqu18h~ 

mont of the portions of trane~ises by the governing bodies 

of the political subdivisions heretofore having granted suo~ 
franohises. 

Dated Il t SaJl Fl"a.nc isc 0, California',' this 

of November'~ 1922. 

... s-

·Commis s i o.tl~ rs • 


