Decision No._// 233
BEPORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIAe

In the Matter of the Application of

PEVNINSULAR RATLVAY COMPANY, & cOrw

roration, to abandon cortain of its

tracks and to reroute cexrtain of its Application No. 7786.
caxrs in the 01ty of San Jose, Calif=

orniae . )

Louis Oneal and Lieb & Lieb, by W. F. Jamea" for Appli=-
cant.

Bohnett & Cempbell, by L.D. Bohnett, for certsain
resgidents, Prctestants*

Axrcher Bowden, City Attorney, 2or City of san Joses

BY IHE COMMISSION:
O=P=T=N~T~0~N

Peainsular Raillway COmpa£§; a corporation, has
petitioned the Rallroad Commission for an order granting per-
mission to applicant to absndon its franchise upon and sere
vice over Bird Avenue, Coe Awenue; and Lincoln Avenue bee
tween the intersection of Lincoln Aveme and willow Streetf
to remove its rails and equipmert therefrom, and to hereafter
operate its cara‘now oporated over the above described route
between San Jose and Los Gatos by way of Campbell, over
Willow Street and Delmas Aveaune or over Willow Street and
Firet Streects

4 public hearing on this gpplication was conducted
by Examiner Hsedford at San Jose, the matter was duly submit-
ted and is now ready for decisioze

dpplicant alleges that the line for which permission
to abandon is herein sought, is used solely f£or the operation

of 1ts through cars betweer San Jose and Los Gatos via Campw
‘bells. that the sexvice so rendered can be equally well pore
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forme&‘by the rerouting of its through cars either ovexr Willow
Street and First Street or over Willow Street and Delmas Ave-
ome; that'by reason of hour;y gsexvice but fGW'paaaengérs are
éaxried Yocally over tbe portion of the line herein sought
to e abéndoned; that 1ittle inconvenieace will be occaqion-
ed o .such limited local passenger traffic for the reason
that 8 local service of greater frequency is operatod over
the Park ivenue and San Carlos Street lines of applioant and
over the Willow Street and Delmas Avenue and conneacting lines
of the San Jose Railrcads; that the finsnoial condition of
applicant 1s such thet every possible economy in operation
is necessary; thet the line heréin proyposed to be abandpnea
is iz such physical condition that rehsbilitation fs shortly
necessary and the cost of such rehabilitation is estimated |
by the engineers of epplicasnt to approximate the sum(pf |
$ 13}630 if the rocad is brought up to thé standard'dg origin- .
8lly constructed but if the éity and eounty authoritkrs order
the paving of the portions of Bird and Coe Avenues wpon which
the track 1s lald the cost of the reconstruction and paving
will approximate 958 181.61 after making dune’ allowance fox
salvage recovered from the oxisting roade

Witnesses for sapplicant testified as to the present
financial condition of the company and the net loss from opera=
tion Quring the period ending Decembexr 31, 1921§6£ $562;536208
(including 1d£erest and taxes)e During the period, Jamusry
1y %o April 3J0th, 1922; inclusive, & net loss of $135;103§§5
(including interest and texes) was incurreds 4 check of
the patrons using the cars dniing the period from Apr;l'3~to

8thy 1922, inclusivaf oo the portion of the line proposed to

be sbandoned shows an average of 3.73 passengers per trip

boarding or alightinges




The granting of the application is protasted by
residents of the section sexrved by the line and vetitions -
signed by 109 protestants were filed as an exhibit at tho
hearing, requesting thé denlal of the application and requir-
ing applicant to furnish additional services 4 further pro-
test was filed at the hearing signed by 38 property owners
on Bird Avermme wko obJected to the removal of the tracks for
the reason that the additional expense of paving, if such
were authorized by tae city or county anthorities, . - = -
st . be borne entively hy the abutting pr0p§rty ownerse

The City of San Jose, through its City‘Attorneyf
obJects to any suthorization for rerouting of cars on Delmae'
Avenue and oz Willow and Pirst Streets, alleging that such
rerouting would further complicate traffic congestion on
Pirst Stréet if the heavy type of cars in use on this line of
the Peninsular Rallway were to. be operated'on sach street,
and that no Lranchise was neld by applicant pexmitting opersa=
tion onm Pirst Street.

e have carefully coansidered all the ovidence in-
this proceeding and the exhibits filed hereins The limited
locel patronsge accorded the through line betweea San Jose
and Los Gatos via Campbell, does not, in our opinion, Justity
the considerable expenditure necessary £or the rehabilitation -
of the line, particularly to the extent necessary if the pawe
ing provosed on Bird and Coe Avenues is to be undexrtaken upon
order of the city and county anthorities. The present finane
cial condition of the applicant does not Justify the andit%on- '
&l capital exvenditure necessary teo propeily rehabilitate the
line and care for the additiomal paving costs and construstion

necessaxry in comnection with such pavings There 48 no pres=

eaty or immediate future,prospect of sufficient passenger trafe o
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fic being developed on the portion of the line herein pro=-
poéed to be abandoned to produce & falr return oa the amount
of‘expenditure ndceasary to plape the portion of the .line in
proper operative condition, including paving, after meeting
the expense of operation and current maintgnancé.‘ We are

of the opinion that the applicatioa should be granted)and the
diversion of routing from the present 1line to a rouwting of
the San Jose - Los Gatos via Campbell through cara'ovar.w1ip
low Street and Delmas Avenue should be anthorized, The
order which will be made heroin will require thut the consent
of the proper suthoritios be obtained as to the religqui%hiﬁ
ment of any pértions of franchise routes herein authorised
discontineds | |

4 publlc hearing 1%iog hean held in the adove en=

titled proceeding, the matter having boen duly submitted, the

Cammiséion being fully adviced and basing its order on the
findings set forth ia the preceding opinion,
IT IS HEREBY ORDERED that the application of the

Peninsular Railway Coupany, &a corporation, for sathoxity to
 abandon service and remove its rails and equipment on Bird

Avenue, Coe iveme, and Lincoln Avenue between the intersece=-

tion of Lincoln Aveme and Tillow Street) as same are located

in the City of San Jose and the Couwaty of Sante Clara; agé‘

to heresafter operate its San Jose = Loa Gatos (vi#.szpbéll) B

tﬁrough cars over Willow Street and Delmas ivesme) be and

the same hereby is granted; provided, however, that this oxrder




shall not become effective uatil there shall have been filed
with the Railroad Commission certified copies of formal re=
lingquisiment of such portions of franchises as are effestive
covering the portion of line berein authorized absndoned, and
certified copies of acceptance and consent as to'relinquishi
ment ofvtha portionsAof franchices by the governing bodlies

of the folitical subdivisions heretofore having granted such

franchisese

Dated ot Sen Prancisco, California; this [ggaf' day
of November) 1922, |

i,

Commissioners.




