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In the matter of the application of ) 
:Board of SuyerVisors of SiskiYou County) 
for permission to construct a. crosaiIlg ) 
at grade across the track of Southern 1 
Pacific Com~ in Section 18, Townab.1:p ) 
44 North, Rallge 1 West, M.D. B. & M. ) 

Applioction No. 8201 

S1 skiyou COU'O,ty, state of' california. ) 

• 

BY TBB ccoocrSSI ON: 

J. A. Agel', Ch~1rman, Bonrd ~ 
SU:pervisors of S1sk1you County 
re~esent1ng the County of 
S1s:k:iyou .. 

R. J. Sarter, County Surveyor of 
Siskiyou Count,? representing 
the County of Sis~ou. 

, J. A. Given, DiVision Eng1l:leer, for 
Southern Pacific Com~ • 

OPINION -------

This is an application fll~d as a Viewers petition under 

Section 2694 of the ~011tical Code for authority to establish a 

public highway crossing at grade aoross the railroad 'of the sout~er.n 

Pacific Com~, hereinafter called Railroad, XlWlla. th Fe.J.le :Branch, 

in Section 18, Townsb.ip 44 North, Range 1 west, Y..D.B.& M. t, bet~een 

engineer sta.tions 7l~ o.nd. 7l3, between m:i.le posts 382 and 383, of' 

said :Rs.ilroe.d. 

A public he~ring ~s held in Yreka October 10, 1922 be-

fore ~1ner Geary. 
The ~roposed crossing is loc~ted on a piece of new road, 

a~~roXimately one-half mile in length,~ro~osea to be oona~oted 
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between two exletlng public roa.d.a and, a.acording to the a.pplication. 

intended to replace two eXisting grade orossings alleged to be ver,v 

d8Jlgerous located on either Side of the proposed cros's.t:ag. One o:t 

the existing cro ssings is loeated approximately 1000·. feet westerly 

and one approximately 1400 fe~t easterly, from the proposed cro88~. 

SectIon 2694 ot the PolItical Code provides that wher$ver 

the general routa of a county road to be abandoned, altered or con-

struoted be Shown by the petition provided for by Seotion 2682 of 

this Code to crosa the track or right-of-way o~ any railroad. the 

County Clerk ShaJ.l ,lmmedia.tely. upon the appointment o:t vIewers: by 

the :Sos.rd of So.pe~ISOrs.. transmit to thIs Co:mm.1sSioX).. 8. oertified . 

copy of the petItIon: and of the order appointing vIewers. ThIs' Com-

misaiOIt is then. requ.ired to hold a hearing and at thIs hear1ng. and 

upon. the evidence introd.uced, the Commission shall. dete:rm.1ne·w'b.ether 

the proposed road Shall be constrmcted aoross the railro$cl at grade 

or otherwise and Shall determine and prescribe the mannar, inoluding 

t'he partioular po.1nt of crosSing and. the terms ot installation,oper-

e.tlon and maintenance-. USe and protection of the crosSing. 

At the hearing the Chairman of the :Soard of Supervisors 

stated that the County wanted '~he Railroad to ·.cons~et the oroasing 

herein a.t its' own expeli8e. In explanation of this pOSitIon the County 

stated that at the tIme the railroad was oonstruoted there was & 

count7 road ~ existenc~ which erossea the right-o~-way at or about 
eng.1n.eer sta.tIon 709 and that to a.vo1d making a crossing at this 

po·lnt, whioh would have entailed considerable expena8, because of' & 

hI~ fill, the Eallroad, without the ~uthority from the County. 

moved the locatIon of the crossing to or about engineer station 703· 

(the"westerlY existing orossing above mentioned} •. The Rallroad 

was unable to sta.te whether or not e:tJ:y e.:rrangements had been made 

as to mov~ the old county road, but has later by letter advised. 
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that it was unable to find ~ny aoeuments or eorres~on~enee regardiDg 
tb,is ·:r=.tter. 

A~plieant contends taat it still holds a right-ot-~AY ~or 
public road ap~roximately along the township line where the roa~ 

extended prior to tae con~truction of the railroad and that the 

roads lead.ing to the two existing crossings are ::lot public roa.d.s~ 

never ~a~ been aece~ted as suoh. The eVidenoe indioates, how-

ever, teat these two roads have been ~ub110ly used for ap~roxi­

::s.tely twelve years. 

All pe..rties, incluCling un engineer of the Commission. 

agreed. that tc.e two existing crossings are very dangerous 8.l:ld that 

the hazard of ~rossi:c.g would be very materi~lly reduced at the pro-

liosed orossing. 

A~~licantYs EXhibit No. 2 estimated the cost of the con-

struction of the 2386 teet of new road consisting of cleaning brush 

and rock at $100, With an add.ition or $200 ~or grading the a~~roache8 

on tbe proposed. crossing. The :Re.1lroad. estimates the cost of oon- .' 

strueting the new road at $225 and the cost of reloo~ting the arOS8-

illS, inoluding crossing signs and. guard. rails a.t $290, a. total of 

$515 which is \ToLthin ~15, of the estimate of the Commission's en-

gi~eer ~resented at the hearing. None of these figures ~nelude the 

cost of t1:e right-of-v.e.y tor the new roo.d. 9 whioh tb.e CO'UIlty stated 

~oul~ be donated. 

There appea.rs· to be no d.oubt xu. tha.t the estab11sbment 

of the new crossing 9 ~rovid.ed tae old crossings were closed. woul~ 

be in the interest of :public safety and. that the' cost o:t changing 

the crossings is justi£ied.. With these conol~sions there remains 

to be decided the aivision of cost. 

As stated above the County believes the Eailroad should 

bear the whole cost; the Eailroa~ believes the cost should. be 

- 3 -



d.i "lid-eel, 'but d.oes not ind.1c~te [).ny ~:rticul~ d.1 Vision. If this were 

So :proceedillg involving only the esta'blisbment of e. new c:ros~:ing, the 

Coccission :probc.bly would, in conformity witc. its :Dract1ce, assess 

all of tb.e cost on the a:9plica.nt. In this J;>roceed1ng, b.owe'V'er, we 

ha.ve one new crossing l'EI:ple..c1ng tVl0 haza.rdous crossings. The Rail-

road is benefited by this cbcnge end it a:p:pe~:rs that the benefit 

is not iDade~uatelY measured by t~e cost o~ moving the crossing. 

~o make the new crossing usable re~ires tee construction o~ & 

new road about one-c~lf mile lons outSide of the Railroad rig~t­

of-way, out it does not a:ppe~r as though a aecision b~ ~is Com-

:ission in this prooeeding could extend to assesaing to a~one the 

cost of this new roa.d, which, according to the estimates, wouid 
cost between $100 ana $200. Under t~ese circumstances it a:p~ars 

e~u1ta.ble tbAt if tt. new crossing is insts.llecl t~t the Ee.11roe.d 

should j;l:.y all of the cost, Ulclucting tc.e cost of abandolli:cg the 

two ex;sting crossingc. ~he County will have to bear the e~ense 

of the new roa.d.way ~ exce;pt the new crossing ::::c: d its a:p:pros.ches. 

ORDER ------
T~e Board of Su:perVisors of the County of Siskiyou ~ving 

:filed. v.1.th the Col:lI:liesion an a.:p;plication to eonstruct So ;public roaa 

across 'che track of sout~ern Pacific Com~DY at grade as herein-

after indicate~, a ~ublic hearing having been held, the matter hav-

ing been submitted eJld it a:ppe:3.ri:c.g to the COl:lm1s'sion that the a:p-

;p11ec.t1ox: siloUld be granted subject to the c'onditiollS here~ter 

spee1::1ecl , 

IT IS ~ ORDERED. thct ~ermiss1on be and it is here-

by granted the Board of Su~erVisors of the County of Siskiyou, 

State of california to construct a :public road. at grade across the 

track of Southern P~cif1c Com~~ in Section 18. Townah1;p 44 North, 
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3ange 1 West, ~D.].& ~., the center line of saia read being as 
saown on a~~licent's Exhibit No. 1 an~ tne ]oint ct crcseing being 

~escrib6d ag follows, to wit: 

Beeinnine ~t the section oorner co~on to Sections 
13 and 24, ~ovmshiD 44 Nort~. R~e 2 ~est and Soctions 
18 and 19, Tow.nsai, 44 North, ~e 1 west, thence Nort~ 
SSo 57' ~est. 159 feet, thence North 220 18' East, 540 
!eet more or 1es3, to the center line o~ sa1a ~i1roaa; 
at E:gine~r Station 712 plus 50 thereof. 

e~~a cro~sins to be constructeQ'subject to the tollowtng eonai-

tions: 

(1) The ontire eXDense ot constructing s.e.1d.. crossing, 

~clua1ng a~~roech e~bankments,sa~ll be borne by Sout~orn ?aci!io 

Co~,any. Tae ~inten~nco of th~t ,ortion ot the orossing between 

t~e rails and two (2) fect outside thereof sh~ll be borne by Southorn 

P:lCific Cox::pany. Tile cos t of its m:.d.ntenance up to a. line two f 2} 

feet o~tside the rails sh~l be borne by tho a~~lie~t. 

(2) Tb.o crossing shall be constructed of a Wid.th not. 

1e ss tb.~:l 20 fe et o.nc1 a t Con angle of 90 degrees' to the ra.11l"O~$.d. and. 

With grade o~ a,~roach not greater ta~ 6 'ver c~nt; shall be ,ro-

tected by a suit:lble crossing sign and s~ll in every way be made 

safe tor the ~ssage thereon of vehicles anQ other road traffic. 

(3)~he crossings loc~ted ~pyroXimately 1000 teet west 

~a 1400 feet oust (~eueurad ~long the track of said ra1lroaa) 

irom the crossing herein authorized shall be legally aband.oned ~d 

ef!~ctively closed. to :Dublic use and. travel. '.:i:!b.e oxpense' of tile 

aband.onment of said. eXisting cros3ings 80.o.l1 be borne by south.ern 

PaCific Com~. 
(4) A~,lic~t s~ll, within thirty (50) ~~ys there~fter. 

notify this Co~ssion, in ~iting, of tae com~letion of the in- ' 

The cuthorization herein granted. for t~e installa-

tion of s~id. croscing w~ll la,se ~nd. oecome void. one ye~ from the 

- 5 -



date o:t this order unless :furth.er time i5 granted. by 6ubse'tuent 

order. 
(6) ~he Commission reserves the right to make such tur-

tiler orders relative to the location. eon3t~tian. opere~ion, 

maintene.:o.ce and :protection of said cressing a.s to 1 t may seem. right 

ana :proper and to revoke its ~ermisSion if. in its judgment, the 

:public convenience and necessity demand such action. !A--
l)o.'ted. at san Frtlllo1ooo. Ce.l1£Orll1a., this I r day ~ 

; 

o~ November, 192Z. 


