Decision No. /! ilfi

3022 TEE PALLRCAD COMMISSION CF THE STATE OF CALILFORNIA.

s ’T\QP%M\“

H l Sty
In the matter of the application of ) SIATIEIREA kA Ml
Board of Suypervigors of Siskiyouw County )
for permission to comstruct & crossing )
at grade acrosgs tae track of Southern g Application No. 8201
)
)

Pacific Company in Section 18, Township
44 North, Range 1 West, X,D.B.& I.
Siskiyou County, State of Califoxnia.

J. A. Ager, Chairman, Board of
Supervigors of Siskiyou County
representing the County of
Siskiyou.

Saxter, County Surveyor of
Siskiyou County representing
the County of Siskiyou.
Given, Division Engimeer, for
Southern Pacific Company.
BY THE CQMMISSION:
QPINIONXN

This is an spplication filed as a viewers petition under

Section 2694 of tae Poli‘cica.l Code for aunthority to establish a
public highway crossing at grade across the railroad of the Southern
Pacific Compeny, hereimafter called Railrosd, Klamath Falls Brauch,
in Section 18, Township 44 North, Range 1 West, M.D.B.& X., betwsen
engmeei stations 712 and 713, between mile posts 382 and 383, of
said Bailroad.

' 4 public hearing wes held in Yreka Qctober 10, 1922 beo-
fore Exominexr Gesry.

The proposed crossing is located on & piece of new road,

approxirzately ome-half mile in length,proposed to be constructed
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between two existing public roads and, according to the application,
Intended to rex:;la.ce two existing grade crossings allaged to be veiy
dangerous located onm either side of the proposed crossing. One of
the existing crossings i& located approximetely 1000 feet westerly
and one approximately 1400 feet oasterly, from the proposed crossing.

Section 2694 of the Political Code provides that wherever
the general route of a comnty road to be abandoned, altered or con-
structed be shown by the petition provided for by Section 2688 of
thia Code to crosg the track or right-of-way ¢of sny rallroad, the
County Clerk shall .J.mmed:i.a.tely, upon the sppointment of viewsrs by
the Board of Supervisors, transmit to thls Commission a certiflied -
copy of the petition and of the order eppointing viewers. This COﬁ-
misslion is then required to hold & hearing and at this hearing; and
wpon the evidence Introduced, the Commission shall determine whether
the proposed road shell be construicted across the railroed at grade
or otherwise and shall determine and preacribe the ma.nnér, includ ing
the particular point of crossing and the texms of 'installa.tién,oper-
etion and malntenance, mse and protection o:f:l the crossing.

At the hearing the Chalrman of the Bosrd of Supervisors

stated that the County wanted the Railrosd to-constyuct the crossing

herein at Its own expense. In explanation of this position the County
stated that at the time the railroad was constructed thers was a
connty roed im exigtence which ¢rossed the right-of-way at or about
engineer station 709 end that to avold meking & crossing at this

polnt, which would have entalled comsiderable expense, becaunss Qf a
high £111, the Railroad, without the awuthority from the Comnty,

moved the location of the crossing to or about emglneer station 703
(the  westerly existing crossing above mentioned). - The Rallrosd

was unable to state wkether or mot any errangements had been made

as to moving the old county road, but has later by letter advised
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thet 1t was wmable to find any documents or correspondence regarding
this wmatter.

Aprlicant contends that it still holds & right-olf=-way for
Pubiic road approximately along the township line where tae road
extended prior to tae construction of the railroad and that the
roxds leéding to the two existing crossings are 1ot public roads,
nevexr vaving been acceplted as such. The evidence indicates, howa
ever, trzat these two roads have been publicly used for approxi-
zately twelve years. |

4ll parties, including sn engineer o2 the Commission,
agreed that the two exizting crossings are very dangerouns and that
tke bazerd of crossing would be very meterially reduced 8%t the pro-
posed crossing.

Lpplicant?s Zxhibit No. 2 estimated the cost of the con-
struction of the 2386 fLeet of new road consisting of cleaning brush
and rock at $100, with an addition of 3200 Lor grading the approaches
on ke proposed crossing.‘ Tho Reilroad estimetes the cost of com~ -
structing the new road ot $225 and the cost of reloccting the cross-
irg, including crossing signs end guard rails at 3290, a total of
$515 which is within $15 of the estimate of the Commission's en-
gireer precented 2t the hearing. Nome of these figures ineinde the
cogt of the rigat-of-vey for tae new road, which the County stated

would be donated.

Taere appears to be no doubt xxx that the establisument

of the new crossing, provided the old crossings were closed, would
be 1n the interest of putlic safety and that the cost of changing
tee crossings is Juztified. Witk these comclusions there remainrns
©0 be decided the division of cost.

Ac stated above the Cownvy belleves the Railroad shonld

bear the whole cost; the Ruilroad believes the cost should be




givided, dut does not indicate ony perticunlar division, If this were

& proceeding involving only the estadlishment of & new cros&iﬁg, the
Commission probably would, in cornformity witt its practice, assess
all of the cost on the applicant. Ir this yroceeding, however, we
bave one rew crossing replacing two hazardous c¢rogssings. The Rail~
road is bemelited by this change and it &ppears that the benefit
is not inadequately meacured by the ¢ost of moving fhe crossing.
T0 make the new ¢rossing usable requires the construction of s
new road sbout ome~galf mile long outside of the Raeilroad right-
of-vay, dut Lt does not appesr as though & decision by this Come
zission in this proceeding could extend to assessing to axyone the
cost of this new road, which, sccording to the estimates, would

. cost between $100 and $200. Under tkese circumstances it apyecrs
equitable that if o new crossing is installed that the Builroad
should pay sll of the cosgt, ineluding tre cost of abandoning the
two existing crossings. The County will have to bear the expense

of the new roadway, except the new crossing md its approaches,

The Board of Supervisors of the County of Siskiyou having
filed with the Commivsion sn application fo construct a public road
ecross the track of Soutmern Pacific Comyeny at grade &s herein~
after indiested, & public nearing having been held, the matter have
ing been submitted and it appesring to the Commission that the ap-
plicatior sbould be granted subject to the conditions hereinafter
apecified, |

IT IS EZREBY QRIERED, that permission be and it is he§e~
by granted the Board of Supervisors of the County of Siskiyow,
State of Californie to construct a public road at grade across the

track of Southern Pacific Compeny in Section 18, Township 44 Foxth,
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2enge 1 Wesy, MLIDLE.& L., tae center line of said road being as
showa on applicmaut’s Exhibit No, 1 snd the polnt o croscing belag
descrived ag follows. o wil:
Begimming at the section cormer common to0 Sections
13 and 24, Tormshin 44 Noxrth, Range 2 VWest and Sections
18 and 19, Towmstin 44 North, Range 1 West, thence Norta
830 571 West, 159 feet, threnmce Norta 22° 18T Bast, 540
fect more or less, 0 the cemter line of salld Reilroad;
ot Engineer Station 718 plus 50 thereof. ‘

g2id crossing to be comstructed  sublect to theifollowing condli-

(1) 7The entire oxpense of comstructing said erossing,
including approsch embdankments,znz2ll be dorne by Southern RPacific
Company. Tae maintentnce of that portion o the crossing between

¥,

tee rails and two (2) feet outside thoreof shall be borne by Seuthernm

Pacific Compeny. Tae cost of its mointenance uy to a linme two (2)

-

feet outeide the rails shell be borno by the =pplicant.

(2) 2hc crossing skall be cornstructed of & width not .
lescs tasn 20 feet and &t an angle of 90 degrees to the railroadtand
wita grade of epproach not greater thsn 6 'per cent; shall be »ro~
tected by & suitable crossing sign and shall in every way be made
safe £or +he possage thereon of vehicles and other road traffic.

(3) Tae crossings locaved spproximately 1000 feet weost
and 1400 feet oust (measurdd along the track of said reilroad)
from tee ¢rossing hereir authorized skall be 1eg&liy abandoned end
effectively closed to public use and trevel. The cxpense of 4o
sbandonment of sald existing crossings srnall be borne by Southern
Pacific Compony. |

(4) Applicent shell, witiain thirty (30) dsys taeresfter,
notifly tals Commission, in writing, of the com@letion of toe in-
stallation of said croscing.

(3) The cuthorizetion herein granted for the installa~
tiom of zaid croseing will lupse and become voild one yeaxr Lrom the
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date of thais order umless Lurther time iz granted by subseguent
ordex. ‘
(6) The Commission reserves the righkt to make suck fur-
taer orders relative to the locaticn, construstion, operation,
peintenance and protection of sald crossing as 0 it may seem right

and proper and to revoke its permission 1L, in its judgment, the

public convenlence and neceseity demsnd such action.

/A~
Dated at San Francisco, California, this day -

of November, 1922,

T Gommissioners.




