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In this compleint it is alleged that the rate of
7 cents per 100 pounds charged for the tramsportation of 8
cerloads of fael oil from Ssx Francisco to South Sen Frar-
cisco between Msy 10, 1920 and August 17, 1920; wes unresasone
able ané uwaduly discrimingtory t0 the extent that if exceeded
a rate of 3 centg contemporanecously in effect bétween ﬁbese
points on practically sll other commodities. Followiﬁg'our
Decicion No. 7983 of August 17, 1920, the 7¢ rate was increased
to 9¢ an&.the raté on the othex commodities was increased from
3¢ to 4¢. The complainsnt herein, om October 24, 1921, f£iled
with uc a complaint, Case Né. 1684, attacking as unreasqngbié
snd wajustly &iscriminatory to the extent'that it exceeded &g,
the rate of 9¢ charged on 24 carloads of Fuel oil which mo%ed

from Sen Prancisco to South San Framciscs betweex September 1,

1020, sud July 31; 1921. To dicmissed the latter procooding




on Mzrch F, 1922, Decision No. 10159. In the meantime complain-
ant had filed with the Interstate Commetcé Commiscior & complaint
attacking as unreasonsble the rate of 7¢ cherged or certain ship-
rexts msde between May and September, 1920, or during the so-called

"federal guaranty“ vexriod, ond asking reparation to the basis of

3 conts.” That corplsint was hoard by the federal commission on

March 30, l922. In view, however, of a general apmouncexent by
the latter commissiorn om 4pril 15, 1922, that it vas not authoriz-'
od under Section 208(a) of the Transportation Act, 1920, "to award
or to consent 1o an award of reparation rade by & Staze Commission
on intrsstate sbipments‘wbich noved during the guaranty period of
Marck 1 %o September 1, 1920, a comﬁldin$ was filed with us. The
coxplainant is interestéd only in reparation, since wader our
Decision No. 8960 of ¥ay 12, 1921, by virtue of whick South Sem
Prancisco was brought within the switching limits of Sen Franmcisco,
the rate ox fuel oil from San Francisco'to South San Francisco was
reduced to 2% cents, which letter rate is still inm effect.

A brief outline of the history of the rate involved will
be helpful %o an understanding of the issue. Prior to Jurne 25,1918,
the rate on sall freighﬁ between San Francisco snd South Ssm Framcis-
co wes 2.5 conmts per 100 pownds. By Goneral Order No. 28 of the
Director General of Railroads, effective on the date last mentioned,
retes on practicslly all commodities were increased 25 per cente
Tho 2.5 cent rate on fuel 011 above refoxrred to the:eupon became
3 cents. Even before the ‘Yiew rates beceme effective.rgpresenta-
+10n wes mede to the reilroed administration, partioularly by inde=
vendent operators, that the percentage increage not onlj'distuxbed
pro-existing relationships, but oPeiated to their disadvantage since
their shipments genexrslly moved over lorger distances than those -
made by the Stendexd 0il Company.  They asked fox a‘flét increase
in lieu of the peréentage increase, which substituxion'was reoompend-

ed by the 0il Divisiorn of the United States Tuel Administration end
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the Netional Wai Petroleun Service Committee,, the latter comprising
reprecentatives of producers, :efiners, and Jobbezé, including‘the
tandard 041 interests, and was subsequently gpproved by the Direct-
or Genmeral. The Railxoad‘Administratign having réached the con- .
clusion, after imvestigation, that a uniform incresse of 4% conts
Cin all petrolewn rates would yield'approxbmateiy the =ame revenue

a8 the‘pe:centage increase, issued, on July 17, 1918, freight rate
euthority No. 96, directing tke publication of such rates on short
notice. Where the rete in cffect June 24, 1918, was 18 cente, the
increase of 4.5 coxnts amounted o 25 per cent, td e lezs ver cent
wheie the former rate was more, amd to & grester per cent where

the former rade.was less than 18 cemts. In the cese of the par=-
tieular rate under considerstion the inc:ease'was,lso per cent.

This edjuctment wes mede effective all over the United States, both
state ond intorstate, and wherever prior to June 24,.1918, thexre
existed & rate 0F 2.5 cents on fuel oil, that rate oz July 17, 1918,
became 7 cents. The circumstances surrounding the modification of

Geperal Oxder No., 28 are cet forth iz some detall in ouxr Decision

Yo. 10159, W. P. Puller & Co. V. Southern Pacific Company, snd by

the Interstate Commerce Commission in Boxnmett 011 and Gas Company

v. Director Gemeral, 61 I.C.C. 568, reforxed to in the rocord and
priefs in the instent proceeding. |

The recoxd before the Intorstate Commerce Commission was
introduced in evidence in the proceeding vefore us. The trafilo
mensger of the complainant tostified that‘duzing “he period here
involved thexe were shippea by it ﬁroﬁ San Franecisco to South San
Francisco box cars comtsining vinegar, dried paints, cams, 6%C.,
the average weilght of which was between 20 snd 25 tons and on which
shipments a rate of 3 cents per 100 pounds'was paid. The avexrage
weight of the shivments of oil was aboub 48 tons. Reference is-

nere mede slso to certain petrolewn rstes applicable froem Los

'Angeles to peaxby voints smd other short haul rates. The language
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oL the Intorstate Commerce Commiscsiorn in Barnett 011 and Gas

Company. suprs, ig particularly gppliceble here. The Commis-

sion there safd:

"The 4.5-ccnt increase was part of a general readjuste
ment nmede in en effort o minimize sexlous disturbances of
rate relationships. It met wilth the approval of producers,
vefiners, and Jobbers genexrally, and, onr the whole, ssems
to be satisfactory to them. No sufficient reason is shown
on this record why it should be condemmed as spplied to the-
particul ar rates in issue.” ‘

From the Lfects of rocord we have reached the comelusion,

and S0 Tind, that the rate of 7 cents hero sttacked wss not uné
reasonsble.
The omestion of our juriszdiction to owaxrd revarxation on
intrastate chipments moving during the federal guarsnty period
igs raised on this record, 2nmd has been discussed in detalil on
briefs. DBecause of its far reaching importarce in conmection
with 2 lerge numbex of infomal complaints now on file with use
we think the time opportune to state our views on this question.
The sncwer of the Southern Pscific Compeany denies our Jorisdic-
tiox to awsrd reparaticn on such shipments, while the position
of tho complainsut 1s thet if jurisdiction does not lie with the
federsl commission it must be within the Jurisdiction of the state
commi ssions.
Section 208(s) of the Tramsportation act rcsds as follows:
"A)1l rates, fares, snd charges, end =1l classifications,
regulations, end practices, in anywise changing, affecting,
or determining, any part or the aggregate of rates, fares, ox
charges, or the value of the service rendered, which on Feb~
ruary £9, 1920, are in effect on the lines of carriers sudject
+0 the Interstate Commerce Act, shall continue in force and
effect until thereafter changed by State or Federal authority,
respectively, or pursuant to suthority of law; but prior to
September 1, 1920, no such rate, fare, or charge shsll.be re-
duced, ard o such classification, regalation, or practice

gnsll be changed in such memner as to reduce any such rate,
fare, or charge, unless such reduction or change is spproved

vy the Commission.”
The obJect of that provision is clear when considerexion

is glven to tke conditions existing in the transportation.world
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2t the time the sct weas passed. The leading rallroads of the
country hed been operated by the govermment since December L, 1917,
under s, guarsntoe that the compensation of esch during the perilod
of federal control showld be bsged on its average ennuael operating
ipcome Cor. the threce years ended June 30, 1917. It is s well
inown f£act that the total opersting income of the carriers umdex
foleral control was insufficient to meetﬁthe governmental gusran-
tees snd thet the deficit was paid out of the puwblic tressury.
Undexr the terms of the Txonsportation Aet of 1920 the President
was required, on sreh 1, 1920, to "relinguish possession and
control of all railroasds ard systems of transportation then under
federal control =nd %o ceaée the wse and operation'thereOf." The
total rsilwsy operating income of the carriers was then S0 lbw 
taat it vas not deemed advisasble by Conmgress to hand hack the
rosds 4o their owners without malking some finencial provision

+het would insure their continued operation under private manego-

mont. 4Lccordingly. Congreses provided for a trangition poried to
commence March 1, 1920, and end September 1, 1920, during which

+ime *the government would insure to such carriers asyprioxr to

Isrck 15, 1920, accepted the provicions of Scetion 209 of ke

Transoortation Act, earnings on practically the ssme besis a8
during federal control. The transition period is here reforred
to &s the federal guaranty pOriod. Eaving thus assumed & fined-
ciai responsibility with respect to ﬁhe:zailway operating incqme
of carriers accepting the provicions of section 209,‘it is pat
natu:al‘that Congress, so far as the situation was inm 1ts ignds;
should take the mecessary steps to gua:d the revéhues anld. oXe
penditﬁ:es 0of those corriers during the gueranty period; Acobxd;
_ ingly, it wes provided +pst the Interstste Commerce Commission
showld have Jurisdiction over ithe exponditures for maintenence of
way; structures ané equipment. Provision was 2lso mede £or an

adjuctment ané rectatement of operating Xevenues and exvensesg
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should thic wppeer edvissble in the public interests Cortain
erriers, 1t was assumoed, would prefer to resume operstions Merch
on their individusl responsibility without accepting the fed~
eral guarsrty. Since such carriers would be in direct compétition
with others who had sceepted the guaranty, it became necessary for
Congroess, in the vprotection of the revenmues of the latter lines,
and to vrevent possidle dissstrous rate wars, to require tﬁe existe

ing schedule of rates %0 be maintsived not only by the lines ac=-

cepting tae éuaranty, but by all "carriers subject to the Inter-

stste Commoxce Ach.”

Ir furtherance of its policy of rate stabilization &uring
the transition period it becamo necessary Lfor Congress to continue
t0 rotuin o measuxé of control also over the intrastate rates. It
wee sceordingly provided, Zirst, thet all rates, imterstate =nd
intrsctate, which, on Pebruary 29, 1920, were im effect on the
lines of corriers subject to the Interstate Comme:ce ict "shell
continue in force and offect uniil the:eaftér chahged by state or
fedoral authorities,™ ond, second, Tha®t no such rate should'be
changed in such mamner 88 0 bring about a reduction unless the
reducv*on or chango was approved by the Interstate Comxerce Com=-
xissicen. In o far as intrastate rotos aro concerned. OUr aus
thoxity, teﬁpo:arily suepended during the vexriod of Lederal con-

+70l, wae restored, elfective ifoarch 1, 192C, subject .only %o
the ouelifications. Just mentioned. Between tkat dete and Sep-
tember 1, 1920, no carrier, subject to the act to regulate com-

‘merce, could volumtarily reduce a rate, state or imtorstate, in
efZect on Tebruery 28, 1920, nor could we, during that period,
extor ar oxder requifing the roduetion of & state rate without 
first securing e gpprovel of the fedexsl commission.

There seems little doubt thot;under Séct*on 208 of +he
Transpoétation ety 1t was within our Jurisdiiction during the
'guaxanuy vexriod ©o ente rtad ein complainte ir which it was alleged
'tha rates chergod for the itrarsportetion of comnodities botweon
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poixts within this etate were wnreaconuble, to‘hold heerings
thereon, and to determine the reasonableness of the rate or
rateg under attack. 4 finding by us thet the existing ratel
wag unressonable, and would be wnreazonsble for the futures,
required the upproval of the Interstate Commerce Commission
boZore sny order could bo entered reguiring a-zeduction in the
roto. Thot spyprovel having beon cecurecd, we could then order
established for the Ifmture the rate found by uwe %0 be reqsdnable.
In view of the specific lenguege conteined im Scetion 208, that
existing retes shell continwe "until™ thercafter éhanged by stete
or fedceral cuthority, we £ind no warrant for holding that this
Commission may enter su award of reparation in connection.with
intrastate shipments moving during the federal guarsnty poriod.
Q0 hold otherwise would render it possible to cccomplish by in-
direction that vhick the Transportation ict specifically prohib-
ts to be accomplished directly.

We conclude and find that we ha&e no Jurisdictiorn to

- uward reparation oz ixtrastate shipmenta moving during federal

guoranty perdiod, f.e., iarch 1, 1920, to September 1, 1920. The

coxploint must be diswissed and an oxder to that effect will be

entered.

Thic cago belng a2t isswe upor complaint and answexs on

file, andvhaving been dwWly heord and submitted by the vaxties,

»

and full Iinvestigation of the matiters and things involved having
beer hed, end the Reilroed Commission havingy, on the date hereofy

made and filed a report containing its findings of Ffact and con-

¢lusions thereon, which szid venort is hexeby referxed to and




mede a part heroof;

IT IS ORDERED, +tha+t the complaint in this proceeding

be, and it is hercby, dicmissed.

. - Ef/ B
. Deted at Sen Frencisco, California, this ~ day

of November, 1022.
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