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BEFORE TEE RATTROAD COMMISSION OF THS ST _ ?xo

/7

UNITED DREDGING ronmm,
" Complainsmt,
~rgm | Case No. 1725,
TEE ATCHISON, TOPEXA & SiNTA FE
RATINAY COMPANY, SOUTHERN PACIFIC
COMPANY,  and  PACIFIC ELECTRIC..
RATIWAY COMPANY, . ... . . .

Defendantse.

Bishop & Bsklor, R. T. Boyd and
: E. W. Zollingasworth foxr complainant.

E. W. Camo, B. Lovy, Z. We Kloln and
. Ge T qu.d.:re... :Eor defendants.

BY TEE COMMISSION:

CEPINIOX

In Maroh, 1920, the c‘oz:xplaina;t, & corporation engaged
1n the aredging business, shipped from Ockland to San Diego six
‘cors end to Tong Besck two cexrs each containing wsed pontoons and:
timbers. ‘Chérges‘wore agsessod. 6n the basis of the‘ -second class
rate of ‘éO.‘S'cents' applicable to pontoons. Tho cémplaina.nt |
" contends first, that the skipmonts wéi-Q oireroﬁarged., the lswul
raté beirg +he 019.35 "YA’?“ rato of B7.5 conts gpplicable to used
contractor’s outfits, and second, if the lawful rate Was assessed
1t was mwjust emd waressoneble. Reparstion is asked. |

Bach car conta.ined. fou:r used yontoons and four used

pine timbera 10" x 10" x 35%. Tho timbers weighed about 1000

- - -~

pomnds each and tho avercge weight of the eight shipments weas
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43,175 pounds. The position of the complafmont is thet the

pontoons come witﬁin\the description of Outfits "Bridge~builders’,
contractors’, or graders’, N.0.I.B.N." found in Ttex 3, pago 301
of COneolido.ted. CLassificstion Noe 1, ‘Note 8 of waich resds s
follows: _
YHOTE 8 ~ Ratings apoly oz mized carloeds oFf used (mot now)
T outfits, commonly known es Comiroctors! Owtfits, and
inoluding Izplements, Machines, Tokicles othor than
Xotor Veh:!.i;le‘s, Pulloy or Tackle Blocks, Tools, Chain,
Rope, DLsdders, Scaffolds, Teats and Tent Fixturos,
Port..blo Houses K.:D., Scows , Dunp Caru, Nazrxow Gatge
Looomot vos, Rai.u ‘or Track or other used (not now)
econstruction eqnipmo..u, but will not .mol'aé.e ?arni%u:re,
Eouthola. Goods, Porzonal Effects, nor cona’crﬁdt;on

nq.terials."

The 6ompla£n#nt$ lay partioz:la_.r gtresg on %ho wf;:r:d.s
"or olker ﬁsed (not now) construction equipment”. If complainant’s
sontention be correct the Clase A rate was prppérly épplicable. ]
Th$ ‘d'e:fe:id.ants, on the othar hané. Insict that tze aﬂipmenté were
properl:r ra.ted as "Pontoons axd pontoon wagons, bria.go congtrastion, -
with or. witnout necessarv bridgo equipment" ueder Items 20 and 21,
page 328 of 'fche Clogsification. They asser t :C’:I.rs'c taat oon~
B&uctiOn ou‘tf_ité ‘40 not o:dinariiy moluﬂe nontoons and, ‘second,
that the rating contended for by compleinant spplies only on mixed
oa:rlba.d sktipments wihile thoso koro involved wore actudlly sitraight
ca::loads of pontoon exd as suek subjeet to the socond class rate,
ndnimus woelght 10, 000 pownise

‘The issuo 18 ome of Yoriff intorprotation reguiring
.fixat a detemina.tion of the setual consist of the shipmentse

"'he pontoons in gquostlon are desc*i’oed as wa.ter-‘cight boxes, comr
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plotely decked, Witk & man-hole leading into ke boxe Thoy Were
mad.e of pine 1umbor, shoathed With rodwood ana. coulied win oak'am
and cost when now, With the ti*‘oez-w, about $200.00 oache By
aimply; ohansing tho position of tne soddles the pontoon could be

- used l;ﬁngthmse ox in.c'a‘temgran gagpe. Tho timber_s aro used only

when tﬂo pontoons oxo placed in catamaraix shape, thus glving
greater ata‘bility in romgh water. A witness for the éowolainant
testi:fiod. that mirom 2 dictionary °tanapom't" a saow and nontoon
are Synonomous e.nd, becouse of thelr gpexeral similarity,‘j thexre
was 20 Justifioation for o higher -ra.ting on the one than on the
p.t‘her and no reason wWky pontoons skhould bo rated higher than other
articles transported as conbtrsctor’s outfiis or eguipment. They
are said to Mo of leSs vaiue thon meny of the Qt?ier cdmm‘oditi‘es* '
nemed in tae item in question. Anothor witness testified that

‘_1.1_‘9 i‘egb.r&s' tze pontoons as a ’fps:i-t 0f & hydravlic suction dredging
equipment”s  On benslf of tho deferdwnts it was skowz that scows
wore included in the classificstion itexm covering contractors”
outfits in 1887, end wero ab tzat time imtendod %o cover smell open
boats in use bj some contractors, while the dosignstion pontoons
c'overs‘pontoons of particuloxr dosign used in engineering and dredg=
ing_work,‘,‘,alsq by the army.

Tt is clear beyond guestion that tho shipments Lere in-
volved oonéisted 1ot of scows dut of pontoors. It is likewise
clear that timbers sre nmot o necessary part of & pontoon, 2o
‘latter being complote in ma 'q:L’ 1t30lfe TUpon arrival at desti~
nation the particuler pontoons here involvod were placed longthwise,
making mnebesswy the use of the timberse This fact, howevér';'
113' of little importamce simce neitner the rating ror rate may

be déterm:.ndd. from nor prodicatoed wpon tzo wse made of tae axtlcle
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at destination. The facts of record indicate that the shipments
consisted of pontéon with °uworting timbers and that the rate
legally applicgble to such SAipmentw waS assessed. TALS rate has
2ot been shown %o bo waressonable cnd the complaint will be dLs~
mieseds

OEDER

This csse belng at iscue wupon complaint and answors on
2fle, &2l kevirg been duly hesrd end submitted by the parties, and
foll Investigation of the mailters omd % ings involved h&T ?ng
been. had ad the Commission navirg, on tae &ate nereof, msde and
ﬁlea a repor* cont.,.i_.mb 1ls findings of faect a.n& concluaions

thareon, waich sald report is nereby roferred 4o and msde s part

hereof:

IT IS OZDERED, Thot She complaint in this proceeding be,

and it 18 horeby dismissed. '

Dated ot Sen Prancisco, Califoraie, tn:s 23 J aay
of November, 1922. |

Commissioners.




