
l/~rr 

lmITED DREOOING COMPANY:t 

THE .lTCE:ISON~ TOPEKA. &: SANTA. FE 
RAIL1I.IY ,COMPA..~,SO'OT:a:Emr P!.CIE'IC 
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Case No. 1725. 

Bishop & Bahlor. R. T. Boyd and. 
E. W. Rol11:o.gaworth for complo.1lltmt. 

E. !t •. ca.ni:9, B. Lovy, :E:. ':1'. Xle1n and 
, G. ]'I. Squiro$ for de,fondants. 

BY TEE COMMISSION: 
. .. . ~ . 

In Maroh, 1920~ the cocplf:1nant, a corpora.tion engaged 

in'the dred.g1ng bUSiness, Shippod. fX"om O±land to San Diogo siX 
", '. -

'oars and to. Long Beaoh two ccrs oaoh oonta1:n1 l:Jg used pontoons :and' 

timbers. Charges were assessod. on tho bns.is of thezaoond ol~.ss 

rate ot OO~5' cents applicable to pontoons. Tho oomplainant 

oontendst1rst, that, the s:c.ipmonts vrore overoharged. the lsw:f'al. 

rate being the Class"}." rste of 37.5 oents a.pplioable to used. 
"""" .. -

oontraetorTs outfits, and seoond, 1~ the lSWful rato wss assessed 

1 twas unjust and unressonable. Rop:lrst1on is asked.~" 

Esoh car oonta.1ned fotzl" used !,ontoons snd. fo'tU" used 

pine timbers 10" x 10" x 35 r • Tho tim.borsw~1ghod. about 1000 

poundS each and. tho aver~o weight of the eight shipmonts was 
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43,175 pollIl.ds. TAo position of tho complainont is that tJ:l.e II' 

pontoons come Within the d.escription of outfits "!r1d.ga-bu11cters'. 
~. ~ 

oontraotors'~ or g,radorsf, N.O.I.B.N." found. 1n Item Z~ pago 301 
... '"' ... . 

of Consolidated Cl3SS1f1c~t1on No. l~ Note 8 of whiCh reads sa 

follows: 

1fliam a ~ RatingS apply on :tl1%ed carloads of '\Wed. (not now) 
.. 

outfits, oo::monly knOw. as Controotors,' OUtfits. and 
~ . 

inoluding Implements~ Mac~nos; ~oh1cleS other than 

Motor Veh1ole.s, P"t:lle~ or Taokle Blocks, Tools. Cha1n~ 

Rope,: Lsd.d.ers, SCo.f!OldS, Tents snd Tent F1xtUX'OS;' 
~ . 

Port~lo B:ousoz X.D., SOOWS; :Dtu:lp Csrs~ Narrow Gauge 

tooomotives~ Rs11s'or T~sok o~ o~er ~ed (not new) 
.. , ... ,.. 

oonstruction eq'd.ptlont, but will not 1nolutie Ftcrn1t'are, 
" 

Rot:.Sehold. Good.s, ~e::ZQ.n:l.l Effeots, nor Construotion 

!to;t()r1ols. " 

... 
1'he o:oz:r,pl.~a.nts l~ :.?a.:-~10t:.la.r stre8S O!l. 'tho words. 

nOr other 'tlSed (not naw) construotion equipment". If oompl.a.1ntlllt's 
, , ' ... -,. .... . 
oontention be correct the Clase A. :ra.te was ?l"?pel'ly a:pplicable. 

The d$.fend3tl.ts~ on the othol:' h.:mdp 1ns1ct th~t tho shipments were 

properly rsted as ~ontoons ~d ~ontoon wagons, bridgo oons~dot1on, 
. . .... 

with or Witho..x.t necessury brid.go equipm~nt,'" under Items 2D a:ld:. 2l~ 
.. 

page 328 of t~e CJ.a:i!s1:fic~t1en. T~e::r ~sort, first, thc.t oon-

struotion out~1tSdo not o=dinsrily inoluao pontoons sn~,'3aaond~ 

that tho rat1ng oontended for by"eocpln1nant spp11es onlY on miXed 

osr1oad sbipments w~i~o thoso hore involvedwera satual~ straight 

oarloads of pontoons, a.nd as suo:b. subjoct to t:a.o socon4 olezs rOots" 

:ad.n1.mt:ml weight J.O~'OOO pO'Cllct.s. 

The issue is one of t~1ff interpretation requiring 

first a dete~~tion of the aet~al consist of tho sh1~mo~ts • 
. . ' 

The pontoons 1n quostion are described as water-tight boxes~' com-
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pletely deoked. With Q. ::um-hole lea.d.1::lg iuto the box. Th~~ were 

made o:t p1:l.e l'Q:llbor.. sheathed. -::i t:b. rodwo od and. os:alked ~ t:!i oak'tu:l 

and. cost when llOW .. vl1 th the ti::foers t about $200.00 eaClh. :By' 
,0 .... , ' 

a1:nply, Clhanging tha positio:::l. of the saddles the pontoon ooul.d 00 
" , 

used ll~:ogthvr.tsE) or in, catemsra::. sh~e. The timbers s.:ro used.olUy I 

, , 

whon tll.o pontoo:::J.s ore pls.oad in ec:tamarOll sha.pe. thus giving', 

gr&eter,stabili~Y in rough water. A Witness for tho' o~mpla1nant 

testified. that ":f:rom 0. dictionary sta:c.dpoint" a. soow end pontoon 
~ -

are synonomo't1.S a:ld, oeo::c1Se of their general. s1mil. er1ty;, 't:b.ere 

was no justif1oation for :x. higher r:l.ting on the ona th.!lll on the 
. ... 

other and no roaso:::l. wl::y pontoons should. bo rated higher than other 

srtieles transported. as oontr~torrs o~tf1ts or equipment. They 

are said. to be of less value tha,n msny of the other oommod.1 ties" ' 

naned in the 1te~ ~ question. ~othor Witness testified ~h~t 

he regards' tlle pontoons as 0. ~ps.rt ,of So bYdraulia suat10n dredging 
,~ 

equ1pment,~ • On behsJ.t o~ the defer.d.ants it VIM shown th~t soows 
" ' 

were inCluded in the o~S3sifio&t1on ite: oovering oontr~tor3r 
, , ~ 

outfi tam ,1887, and. were at tba't time intendod. to cover small open 

boats in ~e by some contra¢tors, while tho dosignation pontoo~a 

oovers pontoons of :partioular deSign used 1n engineering end. Clredg-

1ng. work" also by the tJ:rrtt:I .. 

It is dlear beyond question that the Shipments ~erG in-

yolved conSisted not of scows but of pontoons~ It is ~1kow1se 

c~ear that timbers ere not :l neeeSS8..7 ps.rt of a. pontoon, -tho 

~atter being oo:::r:>lete in :I:ld. ~f ::.tself. Upon arrival at d.esti-

nation the psrt1cnler pontoons here inVolvod wore pl~oed langthw1se~ 

msldng 'tU:lne~essary the use of the timbers. ~his fa.c't~, however; 

is of little import~oe s1nce ne1therthe rating nor ra.te '!1J1J:9' 

be determined from nor :predioo.tod. upon tAo use made of t'b.e a.:rtiole 
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at destina.tion. The i'D.ets of reoord. ind.1as.te ths.t the shipments 

oonsisted of pontoons "::i tll supporting timbers and.' that 'the rate 

l.agaJ.ly. applicable to such sh1:pmonts was assessed. TAis :rate has 

not bedn shown to be 'O:lrotlS-On3.ble c.nd. 'the compls.mtwill be dis

missed.. 

. . 
fila~ alld haVing been d:tlJJ heorcl end. sub:n1 tted. by the part1&s,. and 

:f'aJ.l. inVGst1gs.t1on of the ma.tters ond· t.O.ingS involved. Asv:tng 

been~,. ::mel tAO COt1lm1Ssio~ h~V1ng, on ~e clete he;"oof~ nw.dE) and 

filed a report contr:.1"":ing its find.ings of fact wd.conclus1ona 

thereon. wA1ch Said report is hereby roferred. to end. made a part 
hereOf: 

IT IS ORDEl\ED~ T:c.~t· the complaint in this prooeoding be, 

and it is horeb7 dismissed. 

DD-tod. !lot San FrsnCisco, CalitO:r::rli!l., th:ts r~ ~ d~ 

of November, 1922. 
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