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BY TEXZ COMMISSION.

OPINION

This is a proceeding filed on July 25, 1922, 4in which
complainant Ri‘chéxdson alleges that defendants McKelvexrry and
Sales have been operating aufomobile stages transpoxrting pas—
sengers for compensstion b otween the Fourteen Mile House and
Sacramento and Sacramento and the Fourteen Mile Houwse and between
the Fourteen Mile Eouse and Placerville, and have been making
daily trips over the route over which he kholds & oertifioa.te,.
trensporting pessengers for compensation in violation of the
provisions of Chapter 213, Statutes of 1917, as amended.

A public hearing in the above entitled proceeding was
nold bei’dre Exominer Eddy on September 19, 1922, at Piaderv.tlle
at which time the matter was submitted and is now ready Lor de-=

¢lsione.




The complainent called four witrnesses iz support of

his complaint, all of wkom testified to the effect that on fre-
quent occasions they had observed sutomobiles operated by defend-
ants transporting paséengers between the points alleged in thé;
compiaint. )

It would appear that Western States Gas & Eleotric
Company operates a numbor of comstruction camps adfacent to‘fhe
highway running between Placerville and Lake Tahoe; that quite
& number of men azre comployed at these constructions camps, SOme
of which are situsted some distance from the main highway; that
there 18 u considerable turn over in this oless of labor and
thot men are leaving snd srriving more or less daily; that
defondants nhave been in the habit of ca;liﬁg at- the camps either
by telephone csll or verbal reguests, picking wp passengers
and transporting them to either Placerville or Sacramento. XNone
of the witnesses called lmew of their ownikﬁowledge of: any
specific instance in which csck of the passengsrs vaid an indie
vidunal fare foé thelr transportation. |

Defondants teostifying in their own bohelf claimed that
they wore merely operating s rent car Bérvice and agresed to trans~
port one Or more pessengers between any of the construction camps
of the Wostern States Gas ond Zlectric Company ond Placerville or
Sacramento at 2 f£ixed sum for the trip and that at no time bad
they collected individual fares from the passengers transported
on any speelfic trip, nor were they holding themselves out as
bolng engaged in the business of transporting pagsengers for come
pensation over a regulsr route or betwéen fixed termini, Dbut

- had on other occasiors transported Pas8engers over entirely

separate and disfinct routeg; that no regular schedule was main-

tained nor 4id they have any fixed rate per passenger, the rate

ad




being based upon whatever reossonable amount an individual or
group of individuals might be willing to pay for transportation
between two specified points.

The evidence itself clearly shows that on frequent
occasions botk defendants had operated sutomobiles transpor;ing
passengers for compensetlion beiweon Sacramento, Placerviile;
Fourteen lile House and construction camps Nes. 4, B, X and R
of the Wostern States Gas & Electric Company.

Chapter 213, Statutes of 1917, as amended, oontains.
no roferenco in Section 1 thereof that a tranéportation company
as defined in sud-sectlon "e™ must operate wpon a fixed time
sckodwle. Fuxthermore, suﬁ-éoction o™ 6f Seation l‘aeiines
"between fixed termini or over a regﬁlér route”, the termini or
route betweon or over waich any transportationﬁcompany usually
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or ordinarily operates any automobile even though

taere mey be devartures from said tormini or route, whether swuch

departures be periodic or irresular.

Torming o specific automobile sarvice as o rent car or
texi service does not in itsel?® moke it s0. . It is the sctual
operation and the service held out by the operator to the general
public waich must be considered in determining whether or not
operation is in violation of the provisions of the sutomobils stage
and truck transportation act or whether it comes within the rent
car or taxi cab class. In Young vS. Stout, 12 Cal. Railrosd Come
mission Roports, 877, the Commission held that an individuel

opersating o so~called rent car or taxi service, whose business

betweon two fixed termini had developed to the oxtent where he

was operating e frequent and what might be termed a regular ser—
vice, althoughk no specified time schedule was maintained, ke waé
overeting in violation of the rrovisions of Chaptei 213, Statutes
of 1917, as amended, and although there msy bave been ro intention

! B




to viclate the State law, the zmatursl growth or development of

Yhe business had placed such operation in = cluss whore 1t could only

be considered ac s treznsportaotion company ss defirned in section 1,

sub=cection "¢™ 0f the chove numbered étatumory_enactment, |
The Commission has further held on numerous occasions

that the fact that an operator has no established time schedule

for arrival or departures, nor & published or fixed gchedule of

rates under waich he operates, is not suificient grouﬁd for de=

termining that he Is not engaged in the ‘business of ‘transportation

of persons or property over s regular route or between fixed ter-

mini as defined in sub-~zection ™e™ of Section i, of Chqpter"zls,

Statutes of 1917, as amended.

Woile bot: defendants in this proceeding mey have been
wnder the impression that they were operating & so=-called rent
car service, md xoy bdve‘engaged at times in what would be held
to be the operation of a rent car service, we are of the opinion
ant find as o fact that in the present instance, they have been
sctually holding themselves out as boing cagaged in the‘b&biness
o trunsportatién.of persons for compensetion snd have been 8o
operating beitween the f£ixed tormini of construction canps of the
Wostern States Gas snd Eleotric Company, Fouﬁteen.Mile Stone,
Placerville and Sacramernto. Purthermore, the contention that an
existing operator, holding a certificate avtkorizing operation
of passenger stage service over = particuler route has not been
roxrdexing efficient service nox properly meeting traffic reguire-
nents In no way effects the status of defendants in this proceeding,
thelr remedy irn such case being either_the filing of o formsl com~
plaint to compel the oxisting corrier to improve his service or
the £1ling of an applicetion in their own bokalf for a cortificate
pPormitiing them to insugurste o service which would meet traffic
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requirexents.
ORDER

4 public neering having been eld in the sbove entitled
rroceeding, ovidence submitted and the Cormission being fully ad-
vised, and basing its order on the finding of fact contained in
vhe opinion preceding this order, '

IT IS EEREBY CORDERED that Frank McKelverry and Stephen:
Salles be, and they horeby are directed to Forthwith discontinue
the operction of sutomobiles or automobile trucks for the tranae-
portation of persons for compensstion between csmps A, B, X, and
R, Tourteon Mile Stone, Placerville and Sacramento, or any poinﬁs
intormediate thereto. _

IT IS ZEREBY FURTEER ORXDERED thset the Secretary of the
Reilrosd Commission shell furnish the District Attorneys of EL
Dofado Comnty and Sacramento County with & certified copy of

the witkin Ordere.

Dated at San Framcisco, California, this '73”"9' day of

Novomber, 1922.
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Commissioners.




