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BEFORE 1HE RAII.ROAD COMIISSION OF THE STATE OF CALIFORNIA

. YREEA RAILROAD CCMPANY 8 corporation
oX Yreka, California
Complainant,

ve. Case No. 1781
. HUGO V. MILLER, PERCY P. GRISEZ
and GEORGE HOOVER '

Defendantso

Taylor and Tebbe, by R. S. Taylor,i'o:r Complainant

Je« P. McNamers for Brgo V. Miller and Porcy P.
Grisez, :Defendamta.

BY THE COMMISSION:
| | O-P~I-N-I~0-N

!reka Rallroad Company, a8 corporation, complaina of dorond-‘
ants and allegos that de:endants are drivers of autamobiles for hire
and that such detendsnts, and each of them, have during the paat 81X
'months carried passensers between fixed termini for componaation,
particularly between the fixed termini of MOntague and Yreke in oom=
petition with the railroad operated by complainant' that defendanta
solic}t~pat;onage from the public and charge & fare of seventy~five
centa.between Yreka and Mbnfague- that defendazts have no right or
anthority from this Commission asuthorizing operation and that suoh
0p«ration is in violation of the provisions of Chapter 212 Statuzes
of 1917° that complainant by reason of the alleged: unanthorized ‘
operation of defendants is suffering a material reductlon in. Ita
5earn1nga aad unleas complainaut can be protocted against unlamrul
oPeration, it will de obliged to cesse its operat;ona as a oommon
carrier, its railroad having been operated for the lsst two years

at a loss.,  Complainsnt prays that dofendants and each ox ‘bhsm,

bo restrained from operating their automoblles in the manner com- |
plailned of,




Derendsnts, Hoover and Grisez, filed answers herein denying

the material allegafioné of the complaint.

A public hearing on the sbove entitled matter was conducted
by sxaminer thdford at Yreka, the matter was duly submitted and is
now reudy for decision.

At tke haaring-counsel for complainant requés?ed & Qismis-
sal as‘to Gecréo ﬁoover, defendant'herein, and the dismissal request-
ed will be cared for in the succeeding order.

Witnesses for complainanx testifiad as to specific trips
wnade by defendants, Miller end Grisez, between Yreka and.Montaguo
such trips carrying passengers to or Lfromx the trains of the
Southerz Pacific éompany srriving ot Montague. The president of
the Yreka Railrosd, complainant herein,:festified that.in his opin-
ion one-third of the psassenger business properly accrulng to the.
railxgad was being transported by automobile carriers between Mon-
tagne and Yreka. There was no direct evidence preseanted by com=
plainant definitely ostablishing the cérriage of passengers befween
Yreka sud Montague upon the payment of individual fares.

Percy P. Grisez, ome of the defendants, testified that he
operated an automobile on & "for hire"™ basis, and had been so:-en-
gaged since Jammary, 1l922. His car stands on the street in Yreka
with & "for hire™ sign displayed, and he makes trips from Yreka to
any point desired by patrons who may employ him. This witness
atates‘thﬁt he does not make o practice of operating his car bee
tween Yreks and Montague, or of meeting the trains of the Sounhérn
Pacific Company at Montague, and that such trips are.only ﬁade
when he is engaged by patrons, or has received telegraphic or tele-
vhone requests to meet patrons at Montaguee. Two;thirds of the -
trips to; Moatague are made at hours when no scheduled trains of .

the Yreka Railroad are covailable, and sll trips are made on the
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‘basis of renting the entire car, 10 1ndivianalﬂfaroé‘boihg‘aoaoﬁfod. o

ii appears that this defendant charges a minimum of $1;50'for a orip
Trom Yreka to lMontague. | ‘ |

Hugo V. Miller; & defendant, testified that he operated &
mfor hire™ smtomobile, having his stand in froat of one of the barks
in Yreka. - Telephone -calls sre received for his account at the
Clarendon Hotel and he transports passonge:a t0 any point deﬁired'
on & "for hire™ basis which includes s flat price for the trips
-%he price varies, however, in proportion to the aumber of~§ooplo‘
haoled, and as regards business between Yreka and Montég&e, tho‘
pointa specifically before the Commission in this prooeeding,‘hia
rates are $1.50 for ome or two passengers; $2.25 for three passen-
goers; $3.,00 for four passengers; 83,75 tor five passenge&é; and
$4.50 ;or six passengers. - This witness claims to mske 10 triys
betweer Yreka and Montague unless his car is hired as a whole on
a "for rent™ basis and tﬁax no indivi&ugl fareg are collscted oy‘
him from his patrons, although it will be observed that his rates
on & "for hire™ basis vary ian proportion to'the number of passen~
gers carried and are on a basic minimum of $1.50 for the trip, such
rate beling anplioable when one or two ﬁassengers axe *fansported;

The town of Yreaa, county seat of Siskiyou County. 1s o=
cated eight miles west of the main line of the Southern ?acific uomr
pany, and tkhe Yreks Rallroad oporates between Yreka ‘and the Southern
Pacific Station at Montague. Three trains in esch direction are
operated comnecting at Montague with Southern Pacific érainé Nos.
16, 13, 14, apd 15, rhe freight, express and nassenger ‘business
of the Yreks Railroad is not voluminous and any diversion of busi-
ness from the lime of the railroad reduces.its ability to satisfac-
.« torily meet its reqﬁifements as a common.cairier. ; The antomobile
competition herein complained of is alleged t0 have deplofed the

paasenger reveaus which normally should acerue’ to the razlroad




and tholcomplaint appears to have been brought £or the purpose of

establishing, by & finding and order of this Commission, a deter-
minatibn of the question as to whother the character of operation
neretofore conducted by the defendants is'sﬁch that falls within
‘the provisions of the statute governing automobile étage and truck
tranSpoétation (Chaptexr 213, Statutes of 1917, and amendments'there-
$0.) ‘

It is the contention of defendants that by the conduct of
the so-called "for hire™ service as regards the operation between
Yréka‘and Montague, ﬁhemprovisions of the statutory law are not
a@piicable, for the resson that they rent their sutomobiles as
a whole and’accept n6 individual fares from bassengérs; Tﬁerﬁz
appears\no contest as to the ractvthat the oPerafion is oo nduct-

'qd“ovér a regular route and between fixed termini™ as referred
to in sub=-division "c™ of Section 1 of the statutory, enasctment.
It further appears undiéputed that the operaxion is "for c?mpeh—
sation™, snd such operation does not require it to become ﬁh&t
ot & "common carrier® to be subject to the regulation of this
Commission as provided for in the enactment,

e believo that 1t is cleaxr from the evidence in this
proceeding that both dotendants &risez and Miller, are opex-
ating & "for rent™ service with their headquarterslin the town
of Yreka, that they hold themselves out %0 thd g;neral public
$0 g0 anywhere and at any time provided satisfactory,érrange-
ments can be made with their prospective patrons.. There ap-
pears to be no sﬁecific holding ‘out of service particularly &s
0 the‘OPeration_between Montagne and Yreka or any definite of-
2q: of protection of a regular sexvice between such pointa, and
it 18 10 be thére;oxe assumed that 1 more distant trips were
avgilable and patrons oXffered for such trips that the defendants,
or either of them, would prefer to reﬁt their cars in the sefvioé

walch promised the greater remuneration. Montague, however, be=-

iag the nearest POint o Yreks anéd & point at which connection is
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. made with The mein line trains of the Southers Pscific Company;,

pbssiﬁly roesults in some demand from the publie fcf tranaportaQ
tion by ¢ vho nror rent™ cars of the defendants. | mhia éemandl'
if the letter and spirit of the statutory 1aw is to be fairly’met
must ve cared for by the defendants 80 0peram1ng the ir equipment
that they will not-conflict wita the statutory provisions, and

in the. 0p1nion o the COmmiséion any oPeration:on a "£or rent™

basis vhich sets8s a certain mirnimum Price at which one or two

paasengera will e carried, and rogquires an additional apeciﬂ.o
price for each passenger over two, asd until the carrying capa-
city of the car is reached, 1s not & legitimate "for rent™ eer-

vice, particularly 1f the individual Fares be collected fram

a

the passengers So Transported. Cars rented on a "for hiro" }
basis should be rented by the trip, irrespective of the number N
of paasongers tranaportcd and the holding out by the 0parator
should de on the basis of an individual transaction with the par-
ty hiring the car, otherwise such operation conduoted with a de-
groe of regularity suificlent to warrant the cars being classified
a8 "used in the business of transporting versons or propertyrk
Lor compenéation," &3 referred to in the statﬁtory enactmant;
would subject the operator, iz the opinion of the ccmmission;fo
The penaities‘prescribed in Section 8 of the enactmeht upon‘coh-
plaint and conviction hefore the proper tribunal. |

At the cormencement 0f the hearing on this complaint;‘thc
attorney for defendants, Grisez and Millexr., offered to elther sup-
vlement the answers filed hereln or 1o stipulate tiat his olients
would, wifhoux the introduction of testimony, accept & "derault _
judgmeat™, The matter, howover,-appeéring to be one that should
be fully set forth by swcrn tcﬂttmony and the sdbacQuent aecléion
.ol the commission after its submission, evidence was duly receired

X

and has been carefully considered.




The Comm:l.saion hereby finds as a faoct,

1. That defendants Pexcy Pe Grisez axd Hugo V.
Miller and each of them operate and control automobiles used
in the business of transporting persons for compensation over
e public highvay in this stste between fixed termini and over

a regular route. '

. 2e Thbat said Percy P. Grisez and Eugo V.Miller and
eack of them have begun to c'opera{:e and are now operating sald
antomobiles for the transportation of poreons) 'for co;npoanea- ”
tion on & public highway of this state wi.thout first having
obtained from the Railroad Commission a certificate deslare
ing that public convenience and necessity require euoﬁ oyperae
tion. |

3e That said Percy Ps Grisez arvd Hugo V. Miller each '
of them were hot operating in good faith on May 1, 1917 be~
tween the f£ixed termini or over the route hereinbefore refor-
red to and said operations are not exolusively within the

limits of an incorporated city, town, or oity ami county.

O=R=D~E-R

4 public hearing ha(ring been held in the above en-
titled proceeding, the matter having been duly submitted and
the Commission being fully advised and basing its order on the
findings of fact as set forth in the opinion which precedes this
order, 7 - _
I IS HEREBY ORDERED that Defendante Hugo V. Miller emd
Percy Pe G:i*iséz and each of them imméd:iately ceé.so the operations
-of automobiles for the transportation of persons for 6omponaation
on & highway of this state between the ILixed termini o:f Yreka aad
Montague and over the regular route comnecting such ccxmzmmiti e8
and that unless seid defendents cease said operations within ten -

(10) days from the receipt of this order the attorney of this Com=-

mission ghall cause proceedings to be instituted as providod by law.
6. - -b\'
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IT IS HEREBY FURTHER ORDERED that, at the request of

attorney for complainant, this complaiat, 1nsofar a8 it refers
to defendant, George Hoover, be and fhe séme hereby is dismissed.
This order shall become effective .immediately upon its
'}6 Dated at San Francisco, Californis, this [ . day
stean s ' :
of yfomEx. 1922,

service upon defendants hereln.

cormmissioners,




