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City of Sacramento,
& manicipsl corporation,
complainant.

vs Case No, 1430

Southern Pacific Company,
a corporation,
defeondant.
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Robert L. Shinn, for complainsnt

G. J. Bradley, for Sacramento Pipe Works

C. P, Wieland, fox Sacramento Pipe Works
and coxplainant

C. W, Durbrow and Elmexr Westlake, for
defendant.

30TELL, CCIMISSIONER:

'OPINION ON REHEARING AND PROPOSED RECISION,
ALTERATION 0R AMENDMRXT OR PRTOR ORDER

This matter, involving the construction of a sudway at
Sixteentn snd "B" Streets, City of Sacramento, comes before the

Commission on complsinant's petition for rehesring. Publlc hear-

ings were held at Sacramento on February 25, 1921 and 0ctober 2,
1922, )

In the £irst of those hearings conplainant stated that
it wished t¢ hasten 2nd encourage industrial development north of
"B" Street, and that by reason of 2 fire, traffic through the ex-
iafing Twelfth Street subwey was blocked for several houwrs, thus
diverting the traffic to the grade crossing of Sixteenth Street
and that the city was of the opinion that more taan one outlet to
tae norta wes therefore necesssry and desired to offer evidence in
this comnmection as an argument for rehearing. Defendant did not
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oppose rehearing aud had mo objection to complainant present-
" ing & full case, with the exception that the traffic count at
the Twelfth Street subway shounld not again be gome into.

A% Sixteenth Street the Sowthern Pacific has & double
track main line and a drill track on "B" Street, loosted on
top of & levee sixteen or eighteen feet above the matural level
of the surrounding land, and by reason df this, Sixteenth Street
can be carried taroughk this levee approximately without chang-
ing grade, =0 that a subwey in this location is actually &
tunnel tarcugh & levee rather than the more common case of a
dipping of a street under & railway. This "B™ Street levee
is paxrt of the levee system protecting S&créménto against
the £lood waters of the American and Sacramento Rivers. The
proposed suvbway wowld supersede an existing grade crossing,
the rosdway of which the evidence indicates is about twenty
feet wide and with & steep approach, approximately eight and
one-balf per cemt, on the south side. Complainant’s Exhibit
No. 10 indioates no protection except Two stand&rd—crésaing
signs, Official time tables of Southern Pacific Company show
that at the date of the last hearing thirty regular passenger
trains and eight regular freight trains oross Sixteenth Street
aily. | |

It was stipulated that the Soutnern Paclfic franchise
on "B" Street was, &t the time, the subject of litigation in-
stiiuie& by the City of So.cramento agaigst_éhe railroad to de-
clare the franchise at an end.

At the close of the second hearing I visited the site
of the p:oﬁosed subway, the Twelfth Street suiw&y axnd the Twolfth
Street bridge 2cross the American River, noting that & comcrete
pavement bad been iustalled on Sixteenth Street morta of the

city limits up to the Twelfth Street bridge. =Rrom this in~
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spection it appears thet if a subway is installed at Sixteenth
Street the existing grade crossing at Eighteenth Street cam,
and should be, abolished 2ad it is suggested that this be done.
The principal issue before the Commission ie whotﬁer
publie coﬁ#enienca and necessity Justify the construction of &
subwey at elther Sixteentn Street or Eighteenth stre§t. The
Clty wants & subwy at Sixteenth Street foxr the indugtrial de~
veloyment of the property immediately north of mgm Street,
for another and better entramce to the City of Sacramento to
the n@rth énd to relieve the alleged inadequacy of the Twelfth
Street subway., The City takés tee further position that the
‘cqmnission should fake care of the gsituation as it is today,
regardless of future tracks which the defendant alleged it
wished at some time to lay down as an extension of its yard
norta of "B'.r Street,

' sacramento Pipe Works, & manufecturer of piping and
wholesaler of pipe fittingg, has &cqpired a tract of lamd juat
north of "B" Street weere it intends to move its pl&nt and nl—
leges 1% cannot do 80,88 1t 1s impractical to haul the heavy
loqdﬁ inherent to its bﬁsinesa over the present grade crossing

at Sixteenta and "B" Streets.

The defendant opposes an additiomal subway, claiming

the Twélfth Street subwy is adequte and because it inter- |
feres with its plans Por &n extension of ite yards, taking the
position that a anbway, if duilt, shounld be located at Eighteenth
snd "B" Streets to avoid said interferemce. I 4o not believe
that the latter objection should be given mnch weight, It ap-
pears'ﬁrom.dafeﬁa&nt's Exhibit No. &1 that the yard could be
extended across Sixteenth Street, if the aubwey were coustructed,
by reising the tracks above the elevation as shown taerefor im

the cross-gsection on this exhibit, although it would increase
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the cost. The City does not desire the subway at, Eighteenth
Street and there'seems to be no reason why it shculd bhe there
located. |

Defendant takes the position that the flcod gates ate-
tached to the utruc‘oure shown on complainantts Exhibit "F" do
not constitute adequate flood protection, advocating a bow
leveee in lieu thereof, and wants the responsibility for any
damsge ensuing because of the failure of thé f£lood gales placed
either upon the City or the Commission and stating it 1is incun-
vent upon the Commission to provide a plsn to adequstely pro- f
tect its property and thé City of Sacramento. The responsi-
bility for future damage cannot be determined by the C6mmiésion

nor is it incumbent upon the Commission to determine what pro-

visions are necessary for flood preyeehlon;

After a careful conslderation of all the evidence I
cannot avoid the conclusion that the construction at this time
of a subway ab Sixteenth Street is justified by public convene
lence and necessity. :I am unable to agree with defendant that
the City should pay part of the cost of a subway longer than
that necessary for the existing three tracks and upon this con=
clusion it appears that it would be equitable if complainant |
end defendant divide equally the cost of a subway under the
three existing tracks substantlally as shown in complainantis
Exhibit "F", that is, as far as the point and menner of cross=-
ing, the general type of structure, elevalions, gr&des and v.
clearances are concerned. No requirements as Lo the method of
flo&d protection should be made by the Commission.

The complaint states thet the City directed that the
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Commission be petitioned "to grant and order the construction”
of & aubwy, This is intérpreted as the request for & yper- )
nigsive, rather than & mandatory order.

The f£ollowing form of order is recommended:

ORDER OF REHEARING AND RESCINDING FORMER ORDER

Public hearings having been held in the above entitled
oase, the matter baving been submitted and now being ready Lox
decision and it appearing that tﬁe Commission should permit the
separation of street and railwey gradga under certain condi-

- tions aereinafter specified, | | |

IT IS EEREBY CRDERED, that permiasion be and it is
hereby graﬁted City of Sacramento to construct & subwey to
carry Sixteenth Street, City of Sacramento, under the tracks of
Southern P&cific‘comp&ny locétea'on "B" Street, City of Sacra-~
mento, subject to the following conditions and not otherwise:

(1) Said subway shall be comstructed substaxntislly
in accord&hcé with the jlans and specifications shown and aet
forth in complainaxnt’s Exhibit "F", except as to the mothod of

$lood protection and as to this no order is male.

(2) The suthorization hereiw granted for the in-

atallation.of said subway will lspse and‘become volid one'year
from the date of this orxder, unless a swbatantisl beginning
of the oconstruction of said subway or proceedings to commence
gaid construction, are begun within seid yeaer, or wmnless
farther time is granted by subsegquent order,

(3) The existing grade crossing at Sixteenth and
"B" Streets sikll effectively be olosed to yublic mse snd
travel.

IT IS EEREBY FURTHRER ORDERED, that if snd vhen said
gubwey is conmstructed the cost thereof is to be borme equally
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by the cﬂ'y of Sacramento and Southern Pacific Compsny.

IT IS HEREBY FURTHER ORDERED, that Decision No. 7829,
dated July 9, 1920, be aud it is hereby rescinded.and set aside,
. The foregoing opinion and order are hereby Spproved
and ordered filed as tae opinion and order of the Railroad Com-
mission of the State of Califomia,
Dated ot S53n Frencisco, Californis, tais ﬁ day
of December, 1922, "

ommissioners,




