Decisiorn To. ([ 23 ﬁ .

EExO2=

In the iztter of the Appllication of

DATLERIO LATD AND WATER COMPANY,
o corporaticn, to sell its water sys- Application XNo.8000.
tex, wnd F. ¥, FORD and OROVIIIE=~ ' .
TYAXDOLTE IRRIGATICN DISTRICT to pur-

LHase §ame.

Tn the iWlatter of the Applicatlion of

SOUTH FEATHER :AND/AND WATZER, CCL2

& eorper ulon t0 gell its water sys- Lpplication No.80MLE.

‘com and . :‘. FORD and ORQOVIIII- '
A XDOTTE I.\RIGATION DISTRICT 10 pure-

cnase the seame.

Joseph G. De Forest, for RPalermo Lond end Water Company.

Traonk Tade, for South Feather Land and Vater Company.

Reymond A. ueonard for Oroville-wy.ndotte Trrigation
District. ‘

P, . Ford, in dropria porcona.

Douslas Brookmun for protestantes, 82 walter usexs of
Palermo Tond and weter COmnany

Clay Sloctm, for George I. Bates

BY TEZ COMIISSION:

In tkese procecdings the Polermo Land snd Water Compsny
sud the Somth Feather Lgnd and Weter Company, pubdblic utilities
Gistriduting and selling weter for irrigetion in Butte County,
agk authorlity to sell thoir water systems; the Oroville~Tyan-
dotte Irrigation District, & district dwly organized under the
lgws of the State of Califorale for the purpose of providing

water for the irrizaticn of certain lands in Butte County, in-
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cluding the ares now served by the two public utility companies,
joins ir tho applicatlons as purchesor. Ixr. F. F. Ford appesrs

in these procecdings as an intermodisry only, for the purpose of
expediting the trensfors sought. He kas f£iled & walver wherein

no aske thet any trensfer authorized by trhe Commission be dircet
from the woetor companies to the irrigetion district.

‘The ayvlicents sllege that the tronsfer will demefit the
public in thst it will reéult in an increcased, moxs dependable
end vetter regulated water suwoply for tThe ares servéd, and will
provide irrigotion sorvice to o larger aros than is now sexved
wnd prodably ot & lower cost.

Tne purchase price to be p2il t¢ each of tho Selling compa=
nies by the district is $200,000, which sum hes been mutually
cgreed to between the respective parties.

Hearingé in these rproceedings were held Pofore Ixaminer
Sctterwnite ot Oroville cnd Scu Proneisco, of which sll interest-
el perties were notified und Ziven on oppoftunity to oppesr wnd
be heeord.

It appesrs that tho district followed the usuzl pfoceaure
in itc orgarizstlion, including the siving of duve notice of in-
sension ond inviting tbe lard owners within o certainm area to
join the proposed district. The district bourdeories originzlly

oxntvexmplated irc vded the lands now helng zexrved by the two util-

its

3, but ae only o fow of the owmexrs of such lands expressed
t

€3,
o desiro to Join the proposed dlstrict, the revised bdowadaries
excluded the lands of those water userz who did not Join the
district. Thae district wae then formed ond negotiations were
begun by F. F. Ford to purchase the properties of the two utii-
ities Zor the district. Iintvally sgreesble terms naving been

arrorzed, the above named applicstions were f£iled and these pro=-




ceedings Instituted.
At the first hearings in these proceelings eighty~two of

" the water users of the Palermo Iund and VWater Company who had
not Joined the district, protested ogainst the transfer, slleg-
ing that i¥ tke cuthority to transfer wes grouted they would be
Qithout the Jurisdiction of the Railroad Commission, end that'

' taecy would be without sdequate protection as to future rates axd
service. They requosted that before tho transfer be suthorized
the distrlct be xequired to give gusrantees as to Iuture rotes
to be charged for water aud the Service to be rendered, snd slso
thet some nrovision be made for the water users to Join the irri-
gation district. | |

Representatives of the distiict expresée& e desire %o prd—
tect the protestants’ rights to the limit thot is allowed dy the
lew wnder which the district wes organized. To show that con-
slderation had been given the consumers' rights, reference was
aade to that portlon of the proposed deed of trancfer which pro-
vides that it is "understood tast sald property is <o Eonveyed
to ssid varty of the second part subfect to all existing obliga- .
tions of the party of the first pert to furmish water to the vres-
ont weber users end to suexr firms or corporations as are enii-
tled to the uwze of watexr Lrom sald party of the fixst part.™ The
mattor wae submiﬁtod without sny definite proposal fLfrom tho 4if-
trict.

After s number of conferences between representatives of
tho Coﬁmission, the commanies, tho.district; and the protestants,
the district ond the protestunts agreed on-a form of proposal to
be subhmitted, wheroupon the Commission oxrderod the matters ree
opened and gt o day Lor hesring, that the proposal'oould be sub-

mitted and mzde o part of the record in these proceedings. -

Teis proposcl, apolying to the water users of the Palermo
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system, ic In the form of s resolution of tho Board of Directe

5rs of tho district, und ls set out in full below:

‘ "Or motion duly made, seconded ond uncnimouwsly cor=-
ried, the following resolution was adopted:

TREERELS, on the 20th day of June, 1922, there wes
£iled Application Fumber 8000 with the Railroad Commission
of the State of Caolifornie, which syplication is,entitled:
TIN TES MATTER OF TER APPLICATION CF PAIERMO TAND & WATER
COMPAXY, = Corporstion, to0 sell its water system, ond F.Fe
FORD ond OROVITIE-WYANDOTTE IRRIGATION DISTRICT %o purchase
the zeme',

"AND WEERSAS, said application wag £iled for tne pur-
pose.of sald Palerme Tend & Water Company recelving permig-
sion from the Railrosd Commission of the State of Californis
o sell its water system %o the Oroville~-Uyandotte Irrigs
tion Distriet, and ‘ "

TIETREAS, o public hesring on seaid spplication wes held
a2t Croville, Californis, on the 22nd deoy of Awgust, 1922,
ond : .

mrURRTAS, ot the sald nearing the present water users
of the Palermo Land & Water Jompany 4ild file o protest
szainst the granting of the sald application, ond

MGERTAS, in considerstion of the sald present water

vsers withdrawing their ssid protest the sald Oroville-
Uyendotte Irrigation District doss agree to emtexr Into
contracts with oach of said water wsexrs aocepting this of--
for as herein set forth within six months from date horeof,

TIEERTAS, the term Tpresent water users' is hereby dew
clared to mean the owners, thelr heirs, successors, grante-
ees and sssigns of land supplied with water from tThe water..
system of the Pulermo Land & Vater Company ond wkich lands
are not now in the Oroville~Wyandotte Irrigation District,’

IO THEREFORE, be, and it is horedby resolved that the
President and Secretury of the Croville-Tysnlotte Irriga=
tion District, be, and they are heredy directed amd empows
ored to enter into the above mentliomed contract or ¢con-
tracts, for and onm behalf of the sald Oroville-Wysndotte
Irrigation District and 4An its nome, and In accordaznce
with the terms and conditions herein contoined.

"Thet the said woter users, and eackh of them shall be
entitled %o and skell receive one (1) inch of water, con-
tinnous flow, for every four (4) scres of lexd. The amount
of water zow stpplied to ssid water users shall continwme
to de so supplled by sald Irrigation District and shall be
poxt 0% the said ome (1) Inch of weter for overy Lour (4)
acres of lond, ond the additional weter necessary 0 make
one incrk of water continuvous flow for every Louxr (4) acres
of land shall be available to ssid water users Ifrom.the
firet water develowmed by the saild District. :

e




SECOXND

© "Maat the present rate of Twenty-two Cents (22 cts.)
per miner's inch continuous flow per day of twenty-Lfour.
hours Lor water for lrrigation purposes, with s ninimum
cherge of Five Dollers {$5.00) per sere ver yesr, shall
be the rate charged by the District and »eid by the water
wsers for the sald walter wntil Jonuvery f£irst, 1928. The
District sholl not charge any rate Lor said water in ex-
cess of the rates above specified.

"If ot any time, five (5) yesrs after the first con~

struction work hos beon started by said Irrigstion Dis-

rict, sny of the present water uwsoers chell make o legal
epplication to have their londs included in the said Oro-
ville-Vyandotte Irrigation District, and said application.
shall be reJected by caid Croville~Wyandotte Ixrigation
Distriect, then and in that event the said water wser shall
vay the same cherge for water om kis land as is psld for
water within the Qroville-~Uycndotte Irrigation Distriect.
The sald Irrigation District shall cet upon scid srpplict~
tion wéthin ninety (90) days from the date of tho £iling -
trereof.

FCURTE

"ot the above mentioned rotes apecified in Raragraph
Two hereof shall not be rolsed after Jornweorxy first, 1928,
provided nowever that should the charge pald for water with-
in the said District exceed the sald sum of Twenty-two Cents
(22 ¢ts.) per inch, then and in that event the present water
%seri shell pay the same chorge 2S it pold within safd diswe
rict. '

FIFTTE

"3l the exiszting rights of the rresent wster users -
shall continue cnd this agreement is an sddition to 31l the
rights and benefits they now nossess. :

SIXTE

"Skould any of the precent water users ot any time have
thelr lands included within the Oroville~Wysndotte Irriga- .
ticn District, then and in thot event this sgreement sholl
pe null and void, a8 To such water users.

"BZ IT IURTEER RESQLVED, that the Secrotory ¢f the (ro-
villo=Wyanfotte Irrigation District be, =nd he i heredby
directed to file o certified copy of this resolrntion with
the. Rellroad Commission of the State of Califormie, as part
of the records of Lpplication Number 8C00, a3 o stipulation
by the District in sald proceeldings, to the ond that the
seld Commission mey proceed to meke 1ts order in szld met-
tor.

(signed) J. i. Wisner; (attest)

Secretary.
 Approved:
(cigred) R. C. Tyler,
Choirman.™
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Tae proposal spplying to the water users of the South
Feafher systex is identical In terms with the above,.with the
oxception of the rate, which hes been mslo $50 per miner'’s
inck per sesson. Thit is o reductlion of $10 per miner’s inch
per yeer from the present rate ostablished by this Commission.
The wedwction in rate on ihe South Pesther system makes tke
charges Lor the guantity of weler the same on both systems, as
the Ralormo Lond and Vater Company delivers eond sells water on
© the pasis of 50 miner's inghres per second-foot, while the South
Feather Iond and Water Comvany uses 40 miner's inches per second-
foot. |

Tpon thoe presentetlon ¢of this proposal st the Lfuxrther heayw
ing of the metter, the protesitonts formelly withdrew their ob-
Jeetions to the tranmsier. '

The questionm was roised ag %o the status of the lands that
were entitled to waterlbecause 0% contracts antered into at the
time of their purchase from the 2clermo Iund snd Water Company,
“but for various recsons have not as yet recelved waeter service.
Thae district took the position that 4Lt sscumed the obligations

£ %he Polermo system as set out in the deed of transfer, but

thet it could not properly kold water for these lands Indefin-

itoly wnd would therefore Limit the period of finsl development
and delivery of water to these lends to Ten years from the date
of teking over the sSystoexm. Only one lond owner appeared to proe
teét this Limitaticon, and while he &Id nmot withdéraw the protesfi
ae odnitied thot the ten years' limitatlon appeared to0 be fair.

Inssmuch &S the zovlications filed with the Commission di&
not specifically set out the status of the water usefs outside
the district‘or Indicate the rotes ©To be charged and service to
be rerderod dut only generally referre& to samo as set out inm

the deed 0f conveyance hereinbefore reforred to, the COmmission




believed that o tremsfer under such conditicns would mot have
proporly safogusrded the rights of the weter users, and Purpose=
1y delogyed avthorizatiorn of the transfer untll somoething more
dofinite was offered the water users. Now thet o methed has been
proposed waeredy the waler users outside fhe district are given
ressonable protection as to service srd rates, ond becsuse of
which the protestants withdrew their protest to the trsnsfer,

the Commission now belioves that nublic convenlence wi}l best be
serfed by groating the asuthority sought. subject t0 thoe conditions
contained in the spplications and in the propossls submitted in

codnoction therewith.

CRLZ2IR

alerﬁo Tond sad Weter Company =nd South Feather Lond aud
Teter Company, pubdlic uwtility water corporaitions, haeving f£iled
gpplications with this Commission for suthority to transfer thelr
public utilisty nroperties to F. F. Ford and Oroville~Wysndotte
Irrigetion Distriect, and F. F. Ford having indicated in writing
his desire thut the Commission authorize the transfer of these
propvertios to the district direct, the Oroville~Wyandotte Irriga-
tion District having Joined In these applications, hearinsa nev-
ing been_held wne tae metters having bdeew submitted, |

IT IS EEREBY CRDERED that the spplicstions designated shove
be and the same =ore hereby granted, subject tq the following
conditions:

1. Tre ocuthority herein granted shall apply only %o thet -
perticuler public utility property of tke Pdlermo Tend end Teter
Compony set forth and deserided in Exnidvits six (é) and seven
(7) attached to the Application (No.8000), 2xd only to thst POT~
ticwler puolic uwtility propexty of the Sowth Feather Land and

Water Company set forth and descrided in the proposed lastrument
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0f conveyance atteched to Application Fe.8018.

2, That the precent water users of the two waler companies.
parties heretc, and those percons or Jirms desiring to Dbecome
water users within ten (10) yosrs from the date hereof, shall
roceive service from.the Croville-Wyondotte Irri ation-District:
et tho rstes and under tre condiitions rocited in Spplication 8000
and Applicetion 8018 and in the resolutions of the directors of

the#Oroville-ﬂYandotte Irrigation District dated Octobor R0, 1922,

submitted ond morked as Exhibit‘é in Lpplication 56.8000 =nd Exe

nibit 5 in Spplicetion No.8018.

Sn The concideration involved In these transfers, or'either
of then, shall not be urged before this'Commission or any other -
prblic body ss & messure of value for rate £ixing purnoles.

4. Within thirty (30) deys after its execution the Croville~
Tyendotte Irrigatioﬁ bistrict shall file witk the Commission &.ver-
1fied copy of the deed unlor whickh 1t has secured cxd holds title
To the nropertics suthorized To be transferie&.

5. Pelermo Tand and Tater Compeny snd the South Festher Tand
and Teter Company shall notify the Commission of the dute on which
osck relinguishes control snd possession of the rroperties, such
notification o bo submitted to the Commission within ten (10) days
eftor control end possession of the properties has been xeiindﬁiéhed.

6. The suthority herein granted shall opply only %o such ssale
end %rsnsfer as shall have been effocted on or bvefore June 30,1953.

/A
Dated &t Sex neisco, Celifornie, this S oy of Decem-

ber, 1922.
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