Decision Noe_// 3%

BEPORE THE RAILROAD COIMMISSION OF THI STATE (F CALIFORNIA

Antelope Valley Milk Prodmcers
Association, a voluntary and
wincorporated association,

' Coxplainsnt, ‘ '
Case Noe 1801
V8e

Walter Kielhofer,
Defendant.

In the Matter of the Application
of JORN H. UNDERWOOD for & cextii-
ficate of Public Convenlience and SN

Necessity to operste Auto Freight Application Noe 8211
Truok Service (Milk Route) bew ‘

twoon Lencastor and Ios Angeles..

-

Tn the Mattor of the Application

0f D.K. HUTCEINSON for certificate

of Public Convenience and Necessity . .
to operate Freight sexrvice between Application Nos 8246
Lencaster and Vieinity eud I0 ‘

Angeles, Californis. .

TeHe Brlce, for Complainant

w.C. Suyder, for Defendant ‘

W.I. Morrison, shipper, im propxis perasona

Chase B. Sterns, for D.Ke Hutohinson, Applicant

John E. Underwood, Applicaxnt, in propria psrsona

T.As Woods, for American Railway Express, Protestant.
T.N. Bradshaw, for Southern Pacific Companyy Protestant
F.F. Sullivan, for Red Line Express, ‘.Protea{ant.

BY TEE COMMISSION:

0OPINION
Antelope Valley Milk Prodmoers Associstion ocomplains
of Walter Ki&lhofer';-" defenazm,' and alleges"fhat ke ceased to

o
S

- I -




follow his schednlo on file with this Commission for the piokeup
and transportation of milk from certain prodncers, and that be
cause of éuch fallure to obsexrve schedv.les o#nae& milk to de~
toriorate and that generally dﬂ:tendanf‘s aervioo. has been
inefficient, and inmadequete. Complsinant: prejs thst, because
of the facts alleged, defendant®s certificate to operate Dbe
re"srokea.. Defendmxt, 1in his ans;ver denies apeoi:fioally the
allegetions of complainent , and affirmetively ailoges that a
ohange of methods and rates, put inm force by him July 24, 1922,
was suthorized by the Railroad Commissione -

Dofendant moved to aismiss tho complaint, on the

. grovnd +hat the Antelope Valley ldlk ‘Prodncers’ Association,

a voluntary organization, unincorporated, had not. suthorized
its seoretary, lrse Birdle F. Pemberton, to institute the
oomplaint'. The motlon was denied, on the ground that;' though
the irregaiarity may have been established, no pre judlce
attached to the fullest inguiry by the Coxmission into the
oomplaints made im tho intexest of the shipping public.

Applicents Eutohinson and Underwood seek to succeed
defendant Klelhofer, in event that, if the complaint is sus-
todined and the certificate of defendant revoked, elther nmey,
mnder & showlng of public necassity, establish a new servioce.

A public hea::in_.g was held at Iahcaster' by Emmine_r
Williams, the matters by stipuletion ‘bei.né ‘consolidated for -

hearinge

It appears from the togtimony that defendant Lound

road cond.itiéns daring the winter of 1922' :erequentlyv vory bad,

and thet mud 2nd snow, at different times, made it impossﬂ.ble

for him to o'bserve his scheanles. Upon such a showing, wii:n “the .
 essent . of the complainant here.tn, the Commission, under date




of Nay 12, 1922, grontod defendant authority to desist piok-up
at ranches and established 2 roduced rate from Iancaster to
Ios'Angeles. This affected all shippers énd. intended that each
should deliver his milk to the defendant carrior at his depot

in Iancaster. The testimony shows, however, that this was not
the resalt of tho £iling of the xew tariff, but that the oarrier
continzed to pick wp milk for some shippers on the "east side""
at the rate of 10 conts vor can additional to the mew rate £rom .
Tancsester; and, &s to shippers on the west siaé;‘ continned plok—
ap &t the old rate.

. It was not until July 24,‘- :1.922,"tb.at the csarrier
desisted :txoﬁ piok-tp ot the "west side™ ranches and then, hot
bocanse of bed road comdlitione; but bocause Of hest and alstance,
the west side shippers being about ten miles from Larcagter.
Thereafter these Bhippers were required %o transpoi't their
nilk to Laﬁcaater by thelir own meaxse

In offect, the carrler did maintain s public sexvice
betweon Lancﬁster and Los Angeles, and o optional, private .
viock~np, at his own rates, in the shipping area about Isencaster.
The result was confusing, inoguitable among shippers, axd al-
togetner aissatismm;yto shippers cnd creamexies at Los Angeles,
according to the tostimony. \

It wes shown by witresses that dofendant™s service
wag often a.eiayea and several times utterly failed in trang-
porting milk to Los Aingeles, and thet thore was sm?.lar delay-
i returning dalry feed and supplles. Defendant’s excuss for
those inefficiencles was impossible operating coﬁ&i’c ions, due t0

‘impassible roads. In o large measurse, dofoniant’s -exouses wore

real. No service of this charactex, from a region approximately

80 miles from the destination of the product, osn be maintalned




at all times, in spite of the eloments, with regularity.

On the whole, however, thero 1S not sufficlent ovie
dence on waich %o justify revocation of defendant’s cortificate,
end we must so Lind og 2 fect. Defondant understeonds his field
of operation by long experience, has sdegmate egquiyment, wmd
made the promise ul the hearing that he would restore his former
service and rates if the Commission so directed. rﬁis proffex
of defondent iz to the advantege of all parties and sﬂould bocome
tho busis of o now and botter service than has been given.
Defondent teostified thoet ke regards the rates too low to glve
The plck~up service desired by salppers and that the wniform

rate for oll, regardless of distmnce =nd rosd conditions’ cansed

diSSé‘tisfachion on the part of Moast side™ shipovors, who bo-
1tevod their xates showld De LoWer than the remote west side
shippers. If dofendant rogeords his rotes as nonconmpensatory or
diseriminative, he should meke gpplication for a revision of thom.
Tae reglon 1s developing s¢ o doiry field amd the present pro-
ducers testified thoy would onlarge their rerds end vrodwction
if stable serfice to thoir only avzilable ma:ket,‘xoé Angeles,
wore wrovided. ALLL that moy now be done is to order the old
ratos and pick-tup service restored, amd the order Tollowing
will €0 requiroe.

A5 taore was no testimony that public necessity re-
quires the service of more then one carrier, wud s tho faets
show trat there is only traffic enough for one, the apnlications

of Underwood and 'EZuilchinson mgy bo denled without projuwiice.
CRDIR

Intolope Valley lilk Prodmeoers' Association having

nade compleint %o the Rallroad Commission, yreying for revocation




-

for cause of the certificate of public convenience and neoess‘ity

heretofore granted to Walter Kielhofer, defendant herein, a public
hqarins having beexn held whereat all paritles were heard, and t-ine |
matter having been dnly submitted, axd now basing 1ts order on
the findings of facts in the foregoling opinion,

I" 1§ HEREBY ORDERED BY THE RATIROAD CCKMISSION' OF
TET SPATE OF CALIFORNIA that oompleint herein be and the same
heredy is dismissed. |

AND IT IS FURTEER OR:DBBE:D that d.efendant Walter
Xielhofer file within ten days from date hereof, a tariff can-
celling rates established by his CeR.C. No.3; superseding his
CeReCo ﬁo.a; and reinstating said rates contained in his
CeReCe NooZa

John EH. Underwood snd D.K. Hutohinson heving oach
applied to the Rallroead Cormmission for cer‘tiﬂOate‘s of publioc
oonvenience and necessity to opera‘ce anto freight eervioe for the
transportation of milk and d.air_v products betweon La.'ncaster and Los
Angeles, a public hearing having beexn held, the matters having |
been duly submitted and mow belng ready for decision,

The Railroe..d Commission of the State of California -
hereby deola.i-es that public oconvenience and necessity do not
require the sexrvice proposed by applicants, or eithex of them,

as applied for herein, and ‘
IT IS ORDERSD that the appli.ca'tions herein, and each

of them be and gsame hereby are demied without pre judice.
' . /
Deted at San Francisco, Californis, this e k

Commissloners. .




