
Decision / I If / ~ 
BEFORE TEE RAILROAJ) COMD!ISSION 01 'lip. 4~ STATE OF CAL D'O?.Nll. 

In the Matter o:f the Applica.tion of ) 
BUs!( BEOS. Vlili & S~CaAG~ CC1iP1:.NY, to ) 
corporation, tor a,certificate o~ ) 
public convenionce and necessity as ) 
s. eoomon carrier of certa.in !:roi.ght } 
betv/een San Frsnc l3co t Oa.klsnd, Ber- J 
keley and Alameda, as northern ter- ) 

Application No. 7726. 

mini~ and ~os .!uJgeles, California, ) 
as the southern terminus t and. cert!lin ) 
intermediate pOint'S. ) 

.. 
Harry A. Encell, by Jas. A. ~ler, for Applicent, 
Earry N. Blair, for ~ Joa~~ V~lley Tr~nsporta­

tion Company, ?roteetant, 
L. N. Eradshew. for Southern ~a.cific Company. 

Frotesto.nt, . . 
Edward. Stern, for American Railway Express Compa.ny t 

PI' ot e stan t ,. . 
E. T. Lucey for AtChison, Topeka & S~n~~ rO nal1WSy 

Oornpsnr ~ Protestant" . 
Milton Marks for Cali~ornia Eighway Exprose &nd 

E. E.. Zob:a.J.J. , l'r ote stant 8 . ' 

BY THE CO~ISSION: 

O-P-I-N-I-O-N 

Busk Eros.Ven & ,Storage Company, a c.orpora.tion, has 

petitioned the P~ilroad Commission for an order declaring that 

l>ublie conveniene:e and necessity require the opemtion by it of 

an automobile truok line asa comm~n carrier of certain classes 

of treight between San Francisco. 0a.kltlnd. Berkeley end Alameda 

as northern termini and Los Allgeles as the southern terminus" and 

certain intermediate pOints on the so-called "Valley Route~. also 
, 

tho serving of ell territory within e. distance of twenty tl.iles 

:from the nl!;l.in highwa,y traversed by the proposed. route. 
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?ublic hearings on this application were' conducted by 

E~1ner E::mdford. at Saz:. Francisco, the J:latter was duly submitted 

~nd is now ready for decision. 

Applicant restricts the cla.sses of :frei ght pro~osed. to 

be carriod to the following commodities: office furniture aDd 

eqUipment. perso~l effects, househ~ld goods, baggage, ;pianos 

and. mu.sical instro.ments. and does. not desire to transport any 

of eo.ch commod.ities 10c$.lly between San F.rancisco·, Oo.kland, . 

Eerkeley and Alameda as northern termini ~d Manteca or inter­

mediate pOints; nor locally betwe~ Los Angeles end Bakersfield; 

nor "locally between aDy intermediate pOints on the entire pro­

posed ro~te, the intent of the application being primarily a 

throu.gh service between the term1Ili with inte'rmediate business 

origino.ting at or destined to either of the termini &%ld in-

clu~iDg operation over the territor.1 located within e dist~ce 

of twenty :o.iles on e1 the:r side of tbe main highway_ 

The rates propo~ed t£be charged for the service are those 

appearing 1n Exhibit "A~ Of the amended application, together 

with rules and reg'Olationsthereto applicable. and the iliter­

~edi~te pOints to be served are as follows: 

ETom San Fra.ncisco, Oakland. Berkeley end Ale.:o.eda.:­

Modesto, ~~lock, L1vi~oton, Atwater t Merced, ~thlone. Chow­

chilla., Mad.era. Herndon, Fresno. Fowler, Selma, Kingsburg, 

Traver~ Goshen Junetion, Tulare, ,Tipton, Pixley, Delano. 

MCJj'e.rland, Famoso, Bakersfield, Le'bec, Saugus t NewhQ,ll and San 

Fernando. 

From Loo A:og0las:- Famoso. Mc.Farl8lld, Delano, :eiY.ley_ 

Tipton, Tulare, Goeben Junction. Tra.ver, Kingsburg, SeJ.ma., 

ro~er, Fresno" Hernd.on, Mad.era, Chowchilla, Athlone, Merced 

Atwater, Livingston, Turlock, Modesto, Manteca, Tra.cy Livermore, 

~Vlard, Alamed.a., Oakland. and :Berkeley. 
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~be eohedul e propoced prov1d.es tor one round trip eo.oh 

week leaving Oakland either Tuesday or Wednesday forenoon, end 

leaving Los Ange le s ei th er Thursday or Friday oorning, using 

as equipment one S'~ .. ton Fagoel Truck equipped with van, one 2t 

ton Republio truok equipped. v/ith "Van, one It ton. Republio truck 

a:cd one It ton De:cmo tru.ok. 

ApplieDllt relieEt as justificat10n for the- granting of the 

application upon the alleged fact that it has had. much experience 
, , 

in the business of transporti:tJg freight by automobiles and. is 

therefore in a position to render a safe, speedy, adequate and 

necessary' service to the public in the transporta.tion of the 

particular commod.ities for which certificate is desired; that 

there is a particular demend in the territory proposed to be 

served for the rapid. ~d systematic transportation of the class­

es of froight proposed. to be hc.ndled by applicsnt., 

lir. Chris. E. Dusk, president of applioant oor:pora­

tion" testified that ,he had bee::J. engaged for a period. ot about 

five years in the business of ba:aling commodities s~ch as herein 

applied for. gra.dually expsmding his a.ctivities from a. local 

o1t~ hauler to trips of long dietances; that the tri:p 'between 

terminals oould be !!lade in tlli~ty hou.rs; that it was hie egt1mate 

the.t liinety percent ot the business ,that would be ha:rXl.led vfould 

be uncl'ated, and. that usually s. 100.0. of four tons was hauled , . . 
betwe~ terminals. 

Mr. Don .. M. '(/1 tt, vice-:pres~dent of e.pp11c8,nt corpora.­

tion. testified that he was in charge of tb& "outside hau.ling" 
" 

of e.:pplics.nt end in such pos1 tion lw.d received. many m.quiries, 

regarding long distance ha.'Uling Jo and toot no complaint e had be en. 
, . 

:ne.d.e as to the cha.rncter of service rondere'd when such hs.uling 

was done for patrone. 

A witness ws.s presented on ~eha.l£ of applicant who 
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testified that a c:onsigIlment of household goods and personal 

effects had. been hauled by appliccnt from Sante. Ano. to Oakland 

and.. tha.t the shipment arrived. in a. sa.tisfa.ctory ma.;nner o.nd w1th-

out cause for complaint. It appears, however, that this w1t-

ness wa.s not fam1l1e.r with the rate charged or other arrange­

ments incident to the transaction. he having been tr~sferred 
" 

to OaklaxXi. from Santa 1:.:na o.:ld the arre.nge::!lents for the t,rans-

portat10n v~re made tor him as incidental to Aia employment. 

An exhi'bi t was presented by app11c~t c,onsisting of six 

letters from patrons expressing sctisfaction for the character, 

of service rendered in the handling of shipments by appl::tca.ntt 

and the preference of the v~iters for the transportation of 

their goods by motor truck rather than by rail. 

An exhibit was presented by.applicant which C Ollsisted 

of a. d.ate. iled statement showing long d.1atancehauling performed 

by Eusk Brothers du.ring t:he period, .A:ugust 4, 1921, to March 28, 

1922, (both dates incl us1va ).' The business of the applicant 

heroin was ~corporated on Jnnuary 15,1922, as evidenced by a . 
certified copy of the articles of incorporation filed herein, and 

the stetement filed can be considered only as to the volume of 

business transacted by a.pplicant since the date 0 f c.ommenciIlg 

bUSiness as a coxporation following its legal incorporation. and 

tbat done b~ its predecessor. A further consideration of this 

exhibit will later ~ppear. 

The grnnt~g of this application is protested ·b~ the 
, , . 

Southern Pacific Company. t:he Atchison,Topeka ~ Santa Pe Rail-

w~Company. the American Railway Express Company, CQlifornin 

Highway E..~press. E. E. Schull and. Sa.n Joaquin Valley 'l'ransporta-

tion COI:l~. 

Mr. Chas • ..;.. Nel$Ol'lt prosident of Ce.liforn.ia. B'.ighway 

Express, protestunt, testified that his company was prepared t.o 

handle all business offering for movement by auto truck over the 



route sought; that his company possessed and oou~d seoure all 

necesszry equipment; that no shipments had been re!Used; that his 

oompaDy Was able ~d willing to transport all property of the 

oharaoter herein proposed by applicant. 

Mr. E. li. Schull. protestant, also testified t1la.t he was 

able to transport al~ shipments offered and furnish ade~uate 

e'lui,ment. c,Il,d th~1.t at no time had Shipments been re1Ueed •. > 

. Mr. Chas. A. Eeck. a witness for the CommissiOD, testified 

as to complaints having been mde regardi:og the unauthorized 

trc.nsportation by Busk Brothers of shipments between San Franoiseo 

end Los ;.ngeles and intermediate points; of interviews following 

suoh complaints which were had with Mr. Chris. E. Busk. president 

of applicant corporation, regarding the alleged unauthorized 

operation and of promises made by M~. Busk t~t no fttrther opera­

tion would be conducted pending an application for a certif1cate 

of public convenience .end necessity and the. decision thereon by 

the. Commission. It appears, however, that the unauthori zed 

operation was conducted. that a driver of :Busk Brothers wa:s 

arrested in Los Angeles for operation vdthout certificate or 

local parmi t a.uthorizing interurban operation in and out of the 

oity of Los Angeles; that J3usk Brothers of 5911 J?e.sadena AV8lllle. 

Los Angeles, were cited before the Eoard of 2ublic Uti~itieB 

of the City of Los Angeles on April 13, 1~22, and that the 

matter of alleged violation was referred to this C~ission, Mr. 

E. W. Busk of Los Angeles l~viDg represented to the Board of 

Public Utilities that the tru~ mentioned in the citation was 

beirlg ope:reted. by Busk Brothers and Company of Oakland. 

We have careftl.lly considered. 0.11 the evidence and exhibits 

in this proceeding. ~he exhibit filed by applicant as "Exhibit 
~ 

NO.2" and showing a detail of "Long Distance Rauling from August . 

4, 192~. to Maroh 28, 1922", shows a total of 151 Shipments 

aggregcting 432~804 lbs •• or an average weight per Shipment 
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ot 2~a66 les. Of the total shipments 93 aggregating 246,939 

lbs. were through shipments between ~os Angelec and. Sen Fran­

cisco Bay points; 33 shipments aggregating 95,945 los. were 

betwe~ pOints intermediate on the route herein applied !or; 

and 25 shipments aggregating 89~920 lbs. were between pOints 

other than are included on the desired route. The exhibit 

reflects no data: as to the re.tes cha.rged~ or the compensation 

received. ( fr a:J. widoA t.he rat,e could be ascertained) am as the 
~ 

m3.j ori ty of the sh lpment s were tro.nsported by tho predecess ors 

ot app11cant the stateoent contains but little of evidenciary 

value. 

There is no evid.ence before the Comm1selcn in this pre­

ceeding jus'titying the gro.nting of the a:P,plicati on. It ap-

pears tha.t the pred.ecessors of applica.nt have been. several times 

cautioned by the Commission as to complaints following circum­

stances arising from alleged operation in violation of the pro­

visions of Chapter 213, Sta. tute s of 1917 ~ ani amendments thereto, 

m d thut the BQ). I'd of :Public Utilities of the City of Los 

Angeles has $lso endeavored to secure oomplianoe with ordinances 

of that city which are alleged. to lJave been violated by the 

char~cter cf operation heretofore conducted. There is no evidence 

wha ts oe'Ver in a'fJ.y' rua.n.'"ler just i:eyins the opera. t i 0 Xl over e. t err 1-· 

tory loca.ted. twenty-five miles on either side of the route be­

tween San Frs.nc izco wd Los Angeles. and. the, ant ire a.pplic.a-

tion is apparently based on the desire of the epplicnnt to 

enter the business of a common oarrier over a route already well 

served by rail e.:ld truck lines. 

~he Cali fornia RighVlllY Express ~ a cor:pore.tion~ and. E.H. 

SchulJ.!t ~ 1nd.iv1dueJ. oporating -:mder the fioii tious name of 

PacifiC Highway Express, e~ch ~ossess oertificate rights for 
. 

operation between Los Angeles am Soo. Francicoo, at rates Similar 

to those proposed 'or a.pplicsnt herein; are both operat~ via 



:l.ds.pted for the csrriage of the character of commodities sought 
,I 

to be transported by applicant,herein; no complaint appears 

agai~t the character of service heretofore rendered by suoh 

protestants, and. each are rea.dyand. willing to expand their 

i'acilities £LS such mo.y be neoesCllrY to mo,et the dOr.uJ.nds o£ 

t:re.'!'fic. No complaint ex1ets ~e to t~ character of servioe 
rcndorod by the South~rn .?Q.o1:f'10 Company, tho ~to1l1oon,:I'OFoka & 

Santa Fe Ba.ilwo.y or the .American' Railwe;y h:prees. Compe.n:r a.s 

regards trans~ortation afforded by sue A companies. 
In new o~ the sorv.i.ee now rend.ered by the ran. expre81!l 

ani motor freight lines over the territory herein sought to,2,e 

se:rv&d by ap;plics.nt herein and the ability of SIlch oorr1ers to 

:ftlrnish any o.dciit:1.onal service required by the dema.nis o:f tra:f-

fio.. we are of the opinion and hereby find as 13. ftl.'ct that puol,ic 

convenience 3nd neces~ity do not require the es~b11sbment o~ 

the serv:1.ce for which e.pplios.nt has requested authoriza.tion by 

the iSSlle.nce of So certifico.te of publio convenience and neceSSity. 

O-R-D-E-R 

.Pu.blio hearings ila ving been held in the Do bove en­

titled proceed~gs, the matter ~aving oeen duly submitted and 

the Co~1ssion boing now fully ~dvised and basing its declara-. 

t10n ~d order on the finding of fact as appearing in the 

opinion whic.hprecedes thi s order~~ 

TEE RAILROAD C01l1lISSION EE?..EBY DECL..t~S that public 

convenience and necessity do not re-quire. the operation by Busk 
" .' 

Brothers Vcn & Storage Company , a corporation, o~ an sntomob11e 

truok line as a common carrier of certain class.es 0 f :ere ight 

between San Francisoo, Oakland, Alamed~ and Berkeley as northe~ 

termini a.ni Los Allgeles as the southern termitllls, and intermedia.te 

pOints on the s~-called. "Valley Route" nor the serving of terxi-
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tory wi thin a dist:!Jlce o:f: twenty-:f:ive miles :from the me.in 

higl;\Va.y traver sing ,such route, and 

IT IS EEREBY ORDERED tha.t this ~pp11cat1on be end the same 

hereby is denied. 

De. ted at San Franoisoo, California, tbis 

of December, 1922 • 

• 
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