Decision No.j@&tﬁlﬁﬁ,

BEFORE THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA.
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n the Matter of the Appiication g

of tbe FAIRMOUNT WATER COMPANY,

a corporation, ED. FLEICHER, and

the CITY OF ZAST SAN DIEGQ, Cal-

ifornia, a municipal corporatlion,

for an crdexr authorizing the sale
by sald FAIRMOUNT WATER COMPANY
to sald EI. FLETCHER of the plant,

vater distributing system and real APPLICATION NC. B4€2.

and personal property incident
thereto, in the City of East San

Diego and territory adjacent to
said ¢city, and for an order author-
1zing the sale by sald ED. FLETCHER
o the sald CITY OF EAST SAN DIEGO
of those porticons of said system ly-
ing within the limits of said c¢clty.

Sweet, Stearns and Fcrward, by A. H. Sweet,
for Falrmount Water Company. . ’
Crouch and Senders, by C. C. Crouech,
for Ed. Fletcher.
Arthur T. French, City Attorney,
for City ¢f East ‘San Diego.

BY THE COMMISSION.
QRINMNICN

In this proceeding the'Fairmount Water Company,‘a public
utility corporétion, which owns and operates the pipe distridbuticn
systenm supplying water in the c¢ity of East San Diégo and in certaln
adjacenﬂ territory, makes Joint applicatior with Ed. Fiétcher for
authority tc transfer the portion of'its system lying within the
boundaries of the city and north thereof to said Ed. Fletchei. In 5

addition, application is made hereln Jeintly by Ed. Fletcher and the

City of East Sen Diego for an order autherizing the transfer by

Ed. Fletcher %o the c¢iiy of all of that portion ¢f above mentioned
water distribution system lying within the corporate limits of the |




city.

A public hcaring was hold in this matter at San Diego on
December 20, 1922, before Examiner wnuams; of which all interested-
partiec wore duly notified nnd given an opportunity to appear and bo
heard. | o ;

The'description of the system which Falrmoun? Water Company
proposes to transfer Yo Ed. Flelcher and also the terms and condi-
tions of sale and purchase are set out in a certain agreement of
sale, copy of which is attached to the application and marked
Exhibit "AM. :

COp§ of a similar agrecment of sale between Ed. Fletchervcndﬂ
the City of East San Diego 1s aled nttached to the application and |
marked Exhiblt ngr, giving a description of the portion of the system
which 1t is proposed is to be t*ansrerred to the city, and the terms
and conditions of such proposed sale. The consideration agreed npon
1n both corntracts 13 “he same in. amount namely $51,000 00.

The evidence shows that, upon the consummation of the two
transfers proposed herein, Ed. Fletcher will retalh all that portion
of the system of Falrmount Water Company lying north of thc north

boundary of the City of East‘San Diego, at present acrving some 20

consumors, he exprescly agrees to assume all the public utility
obligctiona of the company in that area relative both to present nnd
prospective users of wator. '

Evidence also shows that the City of East San Diego asaumea
all preosent obligations of the Fnirmonnt Watexr Company as to that por-
tion of the propexty which it proposes to acquire relative to present
and prospective consumers. | | o |

It appears that the Fairmount Wator Company is also the owner
of the public utility distribution systom supplying some 60 ccnsumera
in what is known as the Sierra Vista tract, locnted some five milea
easterly from the ¢ity limlis of East San Diego, no portion of which
is included in the system it proposes to transfer under this appli—?
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cation.

Following the granting by this Commission of authority to
make the transfers proposed herein, 1t is the intention of the
Board of Trustees of the City of Eaet San Diego to immediately pro-
oeed with the necessary steps %o exercise rbs optlon to purchaee

said diSUributing eystem from EQ. Fletcher acoording to the terms

end conditions as set out in above mentioned contract agreement,

Exhibit "E",

| No protest was filed to the granting of this petition and
the Commiseion 13 of the opinlion that: public convenience and
necesgsity will be best served by an authorization of the tranefere

as requeeted.

Joint applicazion having been made by the Fairmount Water
Company, a publie utility corporemion, ror authority to eell and
Ed. Fletcher to purchaee the certaln water dietxibuylgn 3y3bgm now

eerving corsumers Iin the Clty of East qan Diego and in adjaoent
terxitory neriherly thereof, and by Ed. Fletcher to sell and the
City of East San Dioge, & munlcipal corporatien 1) purchase that
portion of sald distrxbuﬁing system of Fairmount Water Company lying'

within the clty limits of East San Diego, and these metters having

//'
been heaxd and eubm;tted for decisien p

IT IS BEREBY ORDERED that the above entitled applioation be
end the szme is hereby granted, subject to the following conditions:

1. That the authority herein granted.

- the Falrmount Water Company to trans-
fer public utllity property to Ed.
Flobcher shall apply only to that par-
tlcular property deseridbed In that -
certein agreement of sale attached to
the epplicetion and maxked- Exhibit "An,
and shall apply only to such sale es
ray be made in accordance with the terms
and conditions 28 set out therein.

The authority hereln granted Ed.
Fletcher to tremsfer public ubtllity

-3




.

property to the City of East San Diego
shall apply only to that particularx :
property descrided in thal certain
agreoment of sale zttached to the gppli-
catlon and marked Exhibit "E", and shall

. apply only to such sale as may be made
in accordance with the terms -and con-
ditions as set out therein.

2. The considerations glven for the trans-
fors herein authorized shall not be urged
before tals Commission or any other pub-
lic body as fLindings of value for any
purpose other than the transfers herein
authorized. ' : : -

3. That the authority herein granted shall

_not in any way apply to propexties of
Fairmount Water Compeny located in what
is known as the Sierra Vista Tract, or.
any portlion thereof. ~ .

4. The authority herein granted shall apply
only to such transfers as may have been
made on or before June 3C, 1923..

5. A certified copy of the instrument of
conveyance for each transfer authorized .
herein shall bYe filed with this Commission
by the Falrmount Wetexr Company and by Ed.
Fletchexr, respectively, within thirty (30)
days from the date on which they are ex-
ecuted. - ‘ ‘

6. Within ten days from the date on whioch
Fairmount Water Company and Ed. Fletcher,
respectively,  actually relinquish control
and possession of the respectlive propex--
tles herein authorlzed to he transfexred,
they shell file with this Commission a
cortified statement Indicating the date
on which such control and possession was
relinquished. : e -

‘ oo
Dated at San Franclsco, California, this .7._7 4\
day of December, 1522. |




